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M1'S RESPONSE TO IDA'S PROPOSED CODE OF PRACTICE FOR COMPETITION IN THE PROVISION OF TELECOMMUNICATION SERVICES

5 June, 2000

This paper is prepared in response to IDA's consultation document dated 16 Feb 2000 and represents M1's views on the subject matter.  Unless otherwise noted, M1 makes no representation or warranty, expressed or implied, as to the accuracy of the information and data contained in this paper nor the suitability of the said information or data for any particular purpose otherwise than as stated above.  M1 or any party associated with this paper or its content assumes no liability for any loss or damage resulting from the use or misuse of any information contained herein or any errors or omissions and shall not be held responsible for the validity of the information contained in any reference noted herein nor the misuse of information nor any adverse effects from use of any stated materials presented herein or the reliance thereon. 

M1'S RESPONSE TO IDA'S CONSULTATION PAPER ON THE PROPOSED CODE OF PRACTICE FOR COMPETITION IN THE PROVISION OF TELECOMMUNICATION SERVICES 

1 Introduction 

1.1. The aim of this paper is to provide M1's response to IDA's proposed Code of Practice for Competition in the Provision of Telecommunication Services (short-title "Telecom Competition Code"). 

2 Description of the Commenting Party and its Interest in the Proceeding  

2.1 M1 has been providing cellular mobile and paging services to the Singapore market since 1 Apr 1997, and we have achieved a combined customer base of more than 750,000 to date. 

2.2 Following the Singapore Government's move to fully liberalise the telecommunications market from 1 Apr 2000, M1 was awarded a Facilities Based Operator (FBO) licence on 1 Jun 2000 to operate a public cellular mobile telephone, public radio paging and terrestrial telecommunications systems.  As a FBO licensee, M1 would be required to comply with the proposed Telecom Competition Code. 

3 SECTION 1 - INTRODUCTION 

Comments regarding Specific Provisions of the proposed Telecom Competition Code 

Section 1.3.5.1 - Regulatory Review 

3.1 As telecommunications is an evolving market, M1 would like to propose that IDA conduct scheduled reviews, e.g. annually or biannually, on the existing Telecom Competition Code to ensure its continued relevance to industry needs.  

Section 1.3.6 - Opened and Reasoned Decision Making 

3.2 M1 is of the view that where IDA had granted exemptions or waivers on any application of the proposed Telecom Competition Code to licensees or groups of licensees (Section 1.3.5.2 and Section 1.6.6), IDA should make its decision and the outcome publicly known to all other licensees as well.  

4 SECTION 2 - CLASSIFICATION OF LICENSEES 

Comments regarding Specific Provisions of the proposed Telecom Competition Code 

Section 2.5.1.1 – Identifying the Product Market 

Section 2.5.1.2 – Identifying the Geographic Market 

4.1 IDA had proposed to determine the degree of substitutability of a service and identify the relevant geographic market for a specific service provided by a licensee, by increasing the price of the service - typically by 5 to 10 percent – for a 6 to 12 months’ period.  In line with IDA's objective of ensuring transparency in decision making, M1 feels that it would be helpful for IDA to inform licensees of the process and methodology by which this would be determined.  In particular, M1 would be interested to know how IDA intends to implement the criteria in a 'live' market scenario. 

Section 2.5.1.3 – Calculating the Share 

4.2 In the proposed Telecom Competition Code, IDA had stated that a licensee with a market share in excess of 50 percent should be classified as a Dominant Licensee.  However, IDA may, in appropriate cases classify a licensee with less than a 50 percent market share as dominant, whilst a licensee with more than a 50 percent share may be classified as non-dominant.  For transparency, M1 would like to suggest that IDA should specify what are the trigger points that would prompt IDA to reclassify licensees, and the weightage assigned to each of the factors in Sections 2.3.2 to 2.3.4. 

5 SECTION 5 – DUTY OF LICENSEES TO END-USERS 

General Views 

5.1 Most of these duties are currently being practised, such as compliance with quality of service standards, submission of regular reports, providing timely and accurate bills, disclosing tariff and terms and conditions of service, procedures to contest charges and protection of customer information. 

Comments regarding Specific Provisions of the proposed Telecom Competition Code / Additional Provisions 

Section 3.2.1 – Duty to Comply with Minimum Quality of Service Requirements 

5.2 While the proposed Telecom Competition makes a provision whereby licensees may, in certain situations upon the customer’s consent, provide a lower quality of service standard, M1 presumes that all licensees would still be required to meet the overall quality of service standards.  M1 would appreciate it if IDA could confirm that this is the understanding.  

Section 3.2.2.5 – No Charges for Unauthorised Services (“Cramming”)

Section 3.2.3.1 – Initiation of Challenge 

5.3 Concerning the grace period given to customers to dispute charges (proposed in the Telecom Competition Code to be within 30 days), M1 is of the view that IDA should allow licensees the flexibility to determine the grace period in accordance with each licensee's credit policies.  

Section 3.2.3.4 – Reporting Requirement 

5.4 Currently, licensees are required to submit statutory reports to IDA on a monthly basis, such as on quality of service standards, complaints and compliments, customer base statistics.  Since such information is available to IDA, M1 is of the view that it should be up to IDA to publish this information.  IDA should also ensure that there is a common basis for computing and compiling such information. 

Section 3.2.4.1 – Definition (of CSUI)

5.5 With regard to Customer Service Use Information (CSUI), licensees would require basic information of its customers for operational purposes.  In view of this, there is a need to ensure that the provision in Section 3.2.4.2, which allows the customer to withhold consent from licensees to use the customer's CSUI, does not impede licensees’ operations.  Therefore, CSUI should exclude such information as customer name, address and contact information. 

Section 3.2.4.3 – Restrictions on Use 

5.6 M1 would like to highlight that another situation where licensees should be allowed to use CSUI regardless of whether the customer withholds consent would be for the collection of bad debts.  In view of this, M1 would like to propose that IDA add the sentence “for the purpose of credit management” to Section 3.2.4.3. 

Section 3.3.2.1 – Tariff Filing 

5.7 With convergence, M1 would like to highlight that an emerging competition concern will be the ability for integrated service providers to leverage market power in a business where it has dominance to give it a significant advantage in a related business which may not be classified as dominant.  For example, in relation to fixed mobile convergence, M1's concern is that a licensee providing both fixed and mobile services who holds a dominant position in the provision of fixed services would be able to behave anti-competitively in the mobile market by leveraging market power from its fixed market.  In consideration of this, M1 is of the view that IDA should require Dominant Licensees and their licensed affiliates to be subject to full tariff filing requirements for all services provided under their respective service granted by IDA.  

5.8 Hence, M1 would like to propose that Section 3.3.2.1 be expanded to include: - 

· Dominant Licensees and their licensed affiliates; 

· Requirement to file retail and wholesale tariffs for all services to be provided, including those services considered to be non-dominant; and 

· New tariff offerings, revisions to existing tariffs and promotional details must be filed with IDA.


Section 3.3.2.2 – Review by IDA

5.9
As a consequence of the proposed revision to Section 3.3.2.1, there is a need to expand on Section 3.3.2.2 to reflect the additional requirement on licensed affiliates to file tariffs.  In addition, there should be a distinction between the method IDA would use to review tariff filings submitted by the Dominant Licensee vis-à-vis its licensed affiliates.  This is because the competition concerns for a licensee providing a dominant vs. non-dominant service are different. 

6 SECTION 4 – REQUIRED CO-OPERATION AMONG ALL FACILITIES 

 BASED LICENSEES TO PROMOTE COMPETITION 

SECTION 5 – CO-OPERATIVE DUTIES OF DOMINANT LICENSEES

SECTION 6 – SPECIAL PROVISIONS CONCERNING THE SHARING 

 OF ESSENTIAL FACILITIES 

General Views 

6.1 Sections 4, 5 and 6 of the proposed Telecom Competition Code relate to the Interconnection and Access Regulatory Framework.  

Comments regarding Specific Provisions of the proposed Telecom Competition Code  

Section 4.8 – Duty to Disclose Interfaces 

6.2 Information on an operator’s network configuration and interface is confidential and would change from time to time.  M1 is of the view that instead of making such information publicly available, disclosure should only be on a need basis for the purpose of interconnection.   

Section 4.9 - Duty to Comply with Mandatory Technical Standards

6.3 Besides the International Telecommunication Union, there are other standards bodies such as the GSM Association, CDMA Development Group (CDG), CTIA, etc.  In line with IDA's technology neutral objective, M1 would like to propose that Section 4.9 should be expanded to cover other international standards bodies.  

 Section 4.11 - Duty to provide Access to Poles, Towers, Ducts, and Rights-of-Way

6.4 In practice, due to constraints / limitations on physical space, there would be genuine restrictions on licensees in complying with this duty.  As such, M1 is of the view that there should be a qualification to this requirement, that it is subject to availability. 

Section 4.12 - Duty to Notify IDA of all Interconnection Agreements 

6.5 To avoid situations where licensees have proceeded to implement interconnection, and later be required to change the arrangements, it would be preferable for IDA to revert with approval within 7 working days. 

Section 4.14.2 - Review by IDA

6.6 For modifications, and suspensions / terminations to the Interconnection Agreements, the proposed Telecom Competition Code allows licensees to implement the changes within 30 days and 45 days, respectively, after notifying IDA, subject to IDA's approval.  To avoid situations where Licensees have proceeded to implement the changes and thereafter advised that IDA does not approve of the changes, M1 would like to suggest that the timeframes should be more appropriately worded "more than 30 days" and "more than 45 days", after they have notified IDA."

Section 5.2.2 - IDA Review 

6.7 Since Reference Interconnection Offers (RIOs) would have to be made publicly available, M1 would like to suggest that IDA should also make public all revisions to RIOs. 

Section 5.10 – Publication on Interconnection Agreements 

6.8 On the publication of all Interconnection Agreements involving Dominant Licensees, M1 takes the view that it would be more appropriate to restrict access to such documents for licensees only. 

7 SECTION 7 – ABUSE OF POSITION BY A DOMINANT LICENSEE

Comments relating to Specific Provisions of the proposed Telecom Competition Code 

Section 7.3.2 – Access Discrimination 

7.1 In addition to the items listed, M1 has a concern over the ability for Dominant Licensees to accord an unfair advantage to its licensed affiliates in providing access to its systems and customer databases, and feels that this should be reflected in Section 7.3.2.

8 SECTION 8 – AGREEMENTS INVOLVING LICENSEES THAT UNREASONABLY RESTRICT COMPETITION

General Views 

8.1 Broadly, M1 agrees with IDA's approach in determining the permissibility of agreements entered into between licensees - as long as the agreements do not impede competition in the telecommunications sector by restricting output and raising prices.  

8.2 Although equipment dealers and distributors are required to be licensed by IDA, this category of licensees are not subject to regulation by IDA.  Distributorship Agreements is a common type of agreement that service providers would enter into.  Recently, IDA has clarified the permissibility of exclusive agreements between service providers and equipment providers, so long as the relationship does not restrict, impede, distort or substantially lessen competition in the telecommunication market. 

8.3 In view that Section 1.2 of the proposed Telecom Competition Code sets out the scope of the Code to apply to facilities based and services based operators, M1 seeks clarification as to whether agreements involving equipment dealers would fall within the scope of Section 8.  If so, M1 suggests that IDA should then amend Section 1.2 to reflect this.  

- End of Paper -
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