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1.
INTRODUCTION

Singapore Telecommunications Ltd (SingTel) welcomes the invitation of the Infocomm Development Authority of Singapore (the Authority) to provide comments on the proposed introduction of Advisory Advertising Guidelines applicable to telecommunications licensees operating in Singapore. Whilst we support the Authority’s stated objectives in seeking to introduce the proposed advertising guidelines, SingTel strongly believes that the Authority’s proposed guidelines are unnecessary, unwarranted and unjustified. In SingTel’s view, consistent with the Authority’s stated desire to regulate with a lighter touch, the Authority should support and promote the self-regulatory framework embodied in the well established, comprehensive and extensive, Singapore Code of Advertising Practice (ASAS Code).

The ASAS Code is based on the International Code of Advertising Practice and is administered by the Advertising Standards Authority of Singapore Advisory Council (ASAS) to the Consumer Association of Singapore (CASE).  In addition to the industry ASAS Code, providers of advertising space such as Singapore Press Holdings (SPH) and the Television Corporation of Singapore (TCS) have their own advertisement guidelines and advertising codes covering matters including general claims, technical claims, superlatives, denigration and comparisons etc. 

The introduction of the Authority’s proposed Advisory Advertising Guidelines would largely replicate/duplicate the existing advertising guidelines referred to above and result in unnecessary over- regulation of telecommunications licensees. In our view, the introduction of additional advertising guidelines will simply serve to increase compliance costs and confusion in relation to matters of implementation, interpretation, administration and enforcement. 
SingTel urges the Authority to support the ASAS Code and to abandon its attempt to introduce additional advertising guidelines. Should the Authority seek to introduce the proposed Advisory Advertising Guidelines, greater clarity is required with respect to interpretation, administration and compliance. Further, SingTel would strongly recommend that the drafting and wording of the provisions in the guidelines be amended to reflect the equivalent provisions in the ASAS Code.

2.
SINGTEL’S VIEWS AND COMMENTS ON THE OVERALL APPROACH OF THE AUTHORITY’S PROPOSED ADVERTISING GUIDELINES

General

As we have indicated in the introduction to this response, SingTel is strongly of the belief that the Authority’s proposed advertising guidelines are unwarranted and unjustified. Whilst we do not query the Authority’s stated intent and objective in seeking to introduce the proposed advertising guidelines, we believe the advertising industry's current self-regulatory framework embodied in the ASAS Code, coupled with the advertisement guidelines of SPH and the advertising code of TCS is more than sufficient to achieve the Authority’s stated objectives. SingTel does not see any justification or consumer benefit in introducing yet another set of advertising guidelines. Regulatory intervention is unnecessary and will serve only to add additional regulatory compliance costs to the telecommunications industry with little or no benefit to consumers of telecommunications services. 

The Authority’s proposed advertising guidelines are intended to protect both consumers' interests and the image of Singapore. SingTel supports these objectives. As a mature and responsible member of the telecommunications industry, we are acutely aware of our responsibilities to consumers of telecommunications services. In our role as a significant market player, SingTel has already demonstrated our commitment to developing, enhancing and protecting Singapore's image as an info-communication hub.  However, we do not believe that the Authority’s proposed guidelines are necessary given the existing guidelines/codes governing advertising and other controls and safeguards that the Authority already has in place.

2.2
A Well Established, Comprehensive, and Extensive Regulatory Framework Governing Advertising Already Exists

The existing guidelines/codes governing advertising include:


Singapore Code of Advertising Practice (ASAS Code) issued by the ASAS; 

     
Advertising Guidelines of  Singapore Press Holdings; and

     
Advertising Code of Television Corporation of Singapore.


The Singapore Code of Advertising Practice (ASAS Code)

In relation to advertising, the existing regulatory body in Singapore is the ASAS. The ASAS is a self-regulatory body with members from the industry. The ASAS has established a comprehensive and extensive set of advertising guidelines, contained in the ASAS Code.  ASAS describes the Code in the following manner:

"For those in advertising, it lays down criteria for professional conduct. And for the public, it gives a clear indication of the self-imposed limits accepted by those using or working in advertising. Its rules form the basis for arbitration where there is a conflict within the business, or between the advertisers and the general public"

As the ASAS states in the preface to the ASAS Code, the ASAS Code is a fundamental part of the system of control by which local advertising industry regulates its activities.  The ASAS Code is approved by the advertising community, ie media, advertisers etc.  In keeping with the intent of the ASAS Code to cover all advertisers when carrying out its advertising activities, the comprehensive and extensive guidelines and principles in the ASAS Code cover all industries, including telecommunications.

The ASAS is empowered to adjudicate on complaints in relation to  advertisements, ask an advertiser or advertising agency to amend or withdraw any advertisement which it feels is contrary to the ASAS Code, or to withhold such advertisements till they are modified etc.  Complaints between interested parties, whether advertisers, agencies, media owners which cannot be resolved by the interested parties themselves can be submitted to the ASAS who will then rule on the dispute.  

The ASAS has strict and clear procedures for submission of such complaints, including the way the dispute or complaint should be submitted, the information to be provided, meetings with interested parties to further understand the matter at hand before informing the parties of the actions to be taken. 

Sanctions include withholding advertising space or time from advertisers and withdrawing of trade privileges from the advertising agencies, all to be applied by the media. In addition, advertisers and advertising agencies has to bear with the possible sanction of adverse publicity if their breaches of the Code are published.

The Singapore Press Holdings Advertising Guidelines and the Advertising Code of the Television Corporation of Singapore

In addition to the ASAS Code, SPH promulgates advertisement guidelines. The SPH guidelines cover matters including claims, technical claims, superlatives and comparisons/denigration etc.

By way of example, in relation to all descriptions, claims and comparisons, SPH requires that they relate to matters of objectively ascertainable fact and be capable of substantiation. Substantiation of technical claims is also required. Further, whilst the SPH advertising guidelines recognise and acknowledge that comparisons are in the interest of competition and public information, advertisements should not unfairly attack or discredit other products, advertisers or advertisements, directly or by implication, and like is being compared with like.


The Advertising Code of the Television Corporation of Singapore

Similarly, TCS has developed an advertising code which covers, amongst other things, claims and comparisons.

In relation to claims and comparisons, the TCS Advertising Code states that no advertisements should contain claims or comparisons which are misleading or highly exaggerated. Further, all claims and comparisons which are objectively verifiable should be capable of substantiation and comparisons with other products/services are acceptable provided they are based on fact and do not disparage directly or by implication.

Given the existence of the well established, comprehensive and extensive advertising industry ASAS Code, the SPH Advertisement Guidelines and the Advertising Code of TCS, SingTel strongly believes that the proposed introduction of additional Advisory Advertising Guidelines by the Authority are unnecessary and unwarranted.

2.3
The Authority’s Advisory Advertising Guidelines Replicate/Duplicate the ASAS Code, SPH Advertisement Guidelines and the TCS Advertising Code

With the exception of a few clauses, the vast majority of the provisions in the Authority’s proposed Advisory Advertising Guidelines, namely clauses 3, 4, 6, and 7(a), 7(b), 7(d) and 8 appear to replicate/duplicate those contained in the ASAS Code, the SPH Advertisement Guidelines and the TCS Advertising Code. 

By way of example, Part I, Clause 1.1 of the ASAS Code states:

“All advertisements should be legal, decent, honest and truthful.”


Further, Part I, Clause 1.2 of the ASAS Code states:

“All advertisements should be prepared with a sense of responsibility to the consumer"

The TCS Advertising Code states that:


“All advertisements should be legal, decent and truthful.”

Similarly, Clause 3 of the Authority’s proposed Advisory Advertising Guidelines requires all advertisements to be factually accurate and decent, and to be prepared with a sense of responsibility to the consumers.

Part I, Clause 1.4 of the ASAS Code states:

“No advertisement should bring advertising into disrepute and reduce confidence in advertising as a service to industry and to the public."

Further, Part II, Clause 6.1 of the ASAS Code states:

“Advertisements should not unfairly attack or discredit other products, advertisers or advertisements directly or by implication".

The general provisions above largely address Clause 4 of the Authority’s proposed Advisory Advertising Guidelines which asks that advertisers should not discredit or bring disrepute to the overall image of Singapore's telecommunication industry and should not denigrate another operator's service. 

Part II, Clauses 4.4.1, 4.4.2, 4.4.3 and 4.4.4 of the ASAS Code cover the use of the term "free". Similarly, Clause 6 of the Authority's proposed Advisory Advertising Guidelines attempt to address the same issue.

The ASAS Code, SPH Advertisement Guidelines and the TCS Advertising Code addresses the issues in Clauses 7(a), (b), (c) and 7(d) of the Authority’s proposed Advisory Advertising Guidelines on comparative advertisements. For example, Part II, Clause 5.3 of the ASAS Code states that:

“The subject matter of a comparison should not be chosen in such a way as to confer an artificial advantage upon the advertiser.”


Part II, Clause 5.3 of the ASAS Code states:

“Points of comparison should be based on facts which can be substantiated and should not be unfairly selected. In particular:

the basis of comparison should be the same for all the products being compared and should be clearly stated in the advertisement so that it can be seen that like is being compared.

where items are listed and compared with those of competitor’s products, the list should be complete or else the advertisement should make clear that the items are only a selection.”

Similarly, we find that Clause 8 and Clause 9 of the Authority’s proposed Advisory Advertising Guidelines are addressed by the ASAS Code and the SPH Advertisement  Guidelines. Part II, Clause 4.2.5 of the ASAS Code states:

"Advertisements should not misuse research results or quotations from technical and scientific literature. Statistics should not be so presented as to imply that they have greater validity than is the case. Scientific terms should not be misused, and scientific jargon and irrelevancies should not be used to make claims appear to have a scientific basis they do not possess."

As the above illustrates, the Authority’s proposed Advisory Advertising Guidelines, appear to replicate/duplicate those contained in the ASAS Code, the SPH Advertisement Guidelines and the TCS Advertising Code. SingTel feels strongly that the proposed Advisory Advertising Guidelines are unnecessary. 

2.4
The Authority Already Imposes Other Controls and Safeguards

The Authority already has in place:

i. Licence obligations imposed on telecommunications licensees; and

ii. Codes of Practice and conduct guidelines issued by the Authority governing fair conduct and practices.

Under the terms and conditions of their licence, telecommunications licensees must comply with Codes of Practice issued by the Authority as well as any additional or supplemental guidelines, which the Authority may issue from time to time. The Authority already has in place guidelines on filing arrangements for schemes of service and tariffs and guidelines on fair practices/conduct which address issues such as unbundling, bundling/tying arrangements, denigration or misleading claims etc. Failure to comply with the Authority’s guidelines may result in punitive action. 

For example, the Authority requires all its licensees practice and observe guidelines on fair conduct and practices. Clause 21 relates to unjustified public statements or claims (e.g. through advertising and speeches) about competitors' services products and services that may affect the competitors' businesses.  

On a more general note, whilst the Authority has stated that the advisory advertising guidelines are to be observed on a voluntary basis, it is unclear from the consultation paper:

 scope of the license obligation referred to above;

how the proposed advisory advertising guidelines interact with existing codes and guidelines; and

 
what role, if any, the Authority intends to play in monitoring compliance or resolving differences between licensees in relation to compliance.

SingTel would request greater clarification regarding these matters.

Given the above, SingTel believes that the Authority’s proposed Advisory Advertising Guidelines are unnecessary as other controls and safeguards are already in place such as guidelines on filing arrangements for schemes of service and tariffs and guidelines on fair practices/conduct.  Further, the status of the guidelines, its interaction with other codes and guidelines and the role of the Authority in its interpretation and enforcement is unclear. 

2.5
The Introduction of the Authority’s Advisory Advertising Guidelines May Hamper/Inhibit Competition

With the introduction of full liberalisation, competition should shape the marketing and advertising efforts of licensees.  Advertisements are an expression of the effort that licensees put in to sell their services in as creative and innovative a method as possible.  In our view, the introduction of the proposed Advisory Advertising Guidelines may hinder/inhibit, rather than foster and facilitate the spirit of innovation, including in advertising, which we believe is the intended effect of vigorous competition. 

We note that in its latest consultation document "Code of Practice for Competition in the Provision of Telecommunication Services" dated 17 April 2000, the Authority supports the view that market forces should be the overall guiding principles for the telecommunications industry, given that the industry is in a liberalised environment


"Market forces are generally far more effective than regulation in promoting consumer welfare. ”

The proposed Advisory Advertising Guidelines, although intended to be voluntary in nature, will have the effect of “cooling” the market and may restrict the dissemination of opinions and information rather than allow freedom to express, inform as well as to be informed. Whilst we believe that it is not the Authority’s intent to inhibit creativity, we are concerned that the introduction of the proposed Advisory Advertising Guidelines will ultimately have the effect of discouraging originality and encouraging the telecommunications industry to stick to tried and safe marketing and advertising content and methods.

The advertising industry has developed and established a comprehensive and extensive regulatory framework embodied in the ASAS Code. Further, members of the advertising industry such as SPH and TCS have also developed and apply advertising guidelines and codes. SingTel believes that the Authority should support the regulatory framework created and embodied in the ASAS Code.

2.6
Summary 

The comprehensive and extensive nature of the ASAS Code, the SPH Advertisement Guidelines and the Advertising Code of TCS, SingTel strongly believes that the proposed introduction of additional advisory advertising guidelines by the Authority are unnecessary and unwarranted.

The Authority’s proposed Advisory Advertising Guidelines, appear to replicate/duplicate those contained in the ASAS Code, the SPH Advertisement Guidelines and the TCS Advertising Code. SingTel strongly believes that the proposed Advisory Advertising Guidelines are unnecessary. 

SingTel believes that the Authority’s proposed Advisory Advertising Guidelines are unnecessary as other controls and safeguards are already in place such as guidelines on filing arrangements for schemes of service and tariffs and guidelines on fair practices/conduct.  Further, the status of the guidelines, its interaction with other codes and guidelines and the role of the Authority in its interpretation and enforcement is unclear. 

In our view, the introduction of the proposed Advisory Advertising Guidelines may hinder/inhibit creativity and originality in the advertising rather than encourage innovation and vigorous competition.

Given the fact that the advertising industry has already developed and established a comprehensive and extensive regulatory framework embodied in the ASAS Code. SingTel would urge the Authority to support the ASAS Code and abandon its attempt to introduce an additional advertising guideline.

3.
SINGTEL’S COMMENTS REGARDING SPECIFIC PROVISIONS OF THE AUTHORITY'S PROPOSED ADVISORY ADVERTISING  GUIDELINES

Notwithstanding the view expressed above that the Authority’s proposed Advisory Advertising Guidelines are unnecessary, unwarranted and unjustified, SingTel provides the following comments:

Voluntary Observation of the Proposed Advisory Advertising Guidelines

We note that the Authority has stated that the proposed advertising guidelines, if implemented, will be voluntary in nature. We strongly support the voluntary nature of the proposed guidelines. Further, should these guidelines be introduced, they must take into account the basic principle of freedom to express and inform.

It should not be the case that with the introduction of full liberalisation in the telecommunications market, additional guidelines that are directive and punitive in nature are imposed on the industry in an area that is highly subjective.  Making the guidelines voluntary in nature is also in line with the spirit of the ASAS Code which is voluntarily accepted by advertisers. 

Interpretation/Administration of the Proposed Advisory Advertising Guidelines

As we indicated above,  it is unclear from the consultation paper:

i.  whether the advisory advertising guidelines fall within the scope of the license obligation referred to in an operator’s licence;

ii. how the proposed advisory advertising guidelines interact with existing codes and guidelines within the telecommunications industry and the broader advertising industry; and

iii. what role, if any, the Authority intends to play in interpreting, monitoring compliance or resolving differences which may arise from time-to-time between licensees in relation to compliance with the guidelines.

In relation to point (i), SingTel would suggest that the Authority explicitly acknowledge that the Advisory Advertising Guidelines do not, and will not, be considered as a regulatory obligation. 

With respect to point (ii), SingTel would request that the Authority clarify the interactions (if any). By way of example, it may be possible that a single matter may be pursued concurrently under both the ASAS Code and the proposed Advisory Advertising Guidelines. An telecommunications licensee may be sanctioned under the ASAS Code and may also be subject to sanction under the Advisory Advertising Guidelines. Alternatively, a telecommunications licensee may be cleared under the ASAS Code, yet suffer sanction under the Advisory Advertising Guidelines. Greater clarity is required.

In terms of point (iii), SingTel is of the view that the Advisory Advertising Guidelines would be best administered, if at all, by a self-regulatory body comprised of members from the telecommunications industry, rather than by any existing or future government regulatory bodies.  This approach is consistent with the voluntary nature of the guidelines and should be viewed as a step.  Members of the same industry sitting on a self-regulatory body would share the same interest in maintaining a high standard of advertisements that will not bring disrepute to their industry.

Clause 3 

As indicated above, Part I, Clauses 1.1 and 1.2 of the ASAS Code address this issue.

Clause 4

As indicated above, Part I, Clause 1.4 and Part II, Clause 6.1 of the ASAS Code address this issue. The issue of denigration is also covered by the SPH Advertisement Guidelines and Clause 21 of the Authority’s Fair Practices/Conduct Guidelines.

Clause 5

The proposed guideline requires operators to indicate that where a bundle of products or services is offered, operators should also state that the products and services in the bundle are available individually.   This clause may appear to protect consumers' interests by giving all available information at the onset.  However, to cover this, advertisements may end up inserting all types of qualifying information when the intent of the advertisement is to showcase the joint products/services.  Information on whether the products and services are available separately can be obtained at any time from customer service outlets or in some other form of sales information.

We would also note the Authority’s guidelines on filing arrangements for schemes of service and tariffs and guidelines on fair practices/conduct also address issues such as unbundling, bundling/tying arrangements. 

Clause 6

As we indicated above, Part II, Clauses 4.4.1, 4.4.2, 4.4.3 and 4.4.4 of the ASAS Code cover the use of the term "free". 

The proposed guideline states that products should not be described as "free" if there are direct costs for the consumer, and where the "free" component is available only when another product is purchase.  Again, it would appear that the intent of the clause is to protect consumers' interests with information on direct costs, etc.  However, as above, compliance may result in the insertion of all types of qualifying information when the intent of the advertisement is to showcase the discounts or discounted value of products/services. This may in fact result in additional complexity and confusion.

SingTel would propose that the clause be amended to state that if the price of one product depends the purchase of another product, this requirement or condition must be made known. Consumers will clearly know their obligations and that there are qualifying conditions.  Should they be interested, they will make inquiries on the costs associated and the actual conditions at the time of acquisition.  Should they not enquire, the proposed amendment to the clause would ensure that consumers’ have been adequately informed and the consumer's interest would have been protected.  In any case, when a consumer finally makes the choice to purchase the product/services, all conditions would be stated in the terms and conditions of service agreements when they contract with the relevant licensee.  

Clause 7

The ASAS Code, SPH Advertisement Guidelines and the TCS Advertising Code addresses the issues in Clauses 7(a), (b) (c) and 7(d) of the Authority’s proposed Advisory Advertising Guidelines on comparative advertisements.

The proposed advertising guidelines should not restrict nor hamper an operator's right to express an opinion, provided the opinion is well-justified and fair.  Expression of opinions in advertisements, whether about the operators' own products or a competitor's products, do not necessarily harm the public interest.  It is important that consumers should not be regarded as passive beings who will imbibe all information published.  Consumers, particularly in this day and age, are certainly savvy enough to make a discerning choice to agree and/or accept an opinion expressed, or to disregard it, or to regard it with scepticism.  To infer that expressing an opinion about a competitor's product has the effect of misleading the consumer actually belittles the intellect of the public.

We believe that the expression of opinions should not be prevented, as long as they are fair and justified.  Hence, Clause 7(c) of the proposed advertising guidelines should be revised to allow expression of opinions or judgements, comparisons as long as they are non-subjective in nature, and provided that it is clear that what the operator is expressing is their own opinion only rather than a matter of fact.  Where opinions are based on facts or information that are clearly substantiated, these must not be prevented as these expressions merely highlight factual and accurate information that should not be withheld from the public. 

Such expressions, rather than mislead, actually serve to help consumers judge merits of the products and services being advertised so that they can choose the products and services that best suit their needs and budget.

Clause 8

In our view, Part II, Clause 4.2.5 of the ASAS Code covers Clause 8 of the Authority’s proposed Advisory Advertising Guidelines.

Clause 9

As above, we believe Part II, Clause 4.2.5 of the ASAS Code addresses  this issue.

Clause 10


We believe that the provisions of the ASAS Code address this issue.

4.
SUGGESTIONS FOR DELETION/AMENDMENT/ADDITIONAL PROVISIONS OF THE PROPOSED ADVISORY ADVERTISING  GUIDELINES

As indicated above, SingTel strongly believes that the introduction of the Authority’s Proposed Advisory Advertising Guidelines is unwarranted and unjustified. SingTel urges the Authority to support the ASAS Code and abandon attempts to introduce additional guidelines.

Notwithstanding this position, SingTel would refer the Authority to our suggestions above regarding deletion/amendment/additional provisions. As a general suggestion, the drafting and wording of the provisions in the Authority's Advisory Advertising Guidelines should be amended so that they are consistent with the equivalent provisions in the ASAS Code. This will reduce confusion and conflict and assist in interpretation and application of the guidelines.

5.
CONCLUSION


SingTel does not support the introduction of the Authority’s proposed Advisory Advertising Guidelines. The advertising industry has already developed and established a comprehensive and extensive framework embodied in the Singapore Code of Advertising Practice (ASAS Code) governing the regulation of advertising in Singapore. The ASAS Code is based on the International Code of Advertising Practice and is administered by the Advertising Standards Authority of Singapore Advisory Council (ASAS) to the Consumer Association of Singapore (CASE). In addition to the industry ASAS Code, providers of advertising space such as Singapore Press Holdings (SPH) and the Television Corporation of Singapore (TCS) have their own advertisement guidelines and advertising codes covering matters including general claims, technical claims, superlatives, denigration and comparisons etc. We see little benefit, if any, from the introduction of the Authority’s proposed Advisory Advertising Guidelines as they largely replicate/duplicate the existing ASAS Code, SPH Advertisement Guidelines and TCS Advertising Code. Rather than seek to introduce additional advertising guidelines, the Authority should support and encourage telecommunications licensees to adhere to ASAS Code.

The introduction of the proposed guidelines would over- regulate advertising in relation to telecommunications services and result in telecommunications licensees incurring additional regulatory compliance costs. Further, we believe that additional advertising guidelines may hamper/inhibit creativity and originality in the advertising of telecommunications services in a competitive environment and serve to encourage the telecommunications industry to stick to tried and safe marketing and advertising content and methods.

Further, greater clarity is required with respect to the standing of the guidelines in context of licence obligations, their interaction with other codes and guidelines within the telecommunications industry and in the broader advertising industry, and in relation to interpretation, administration, compliance and sanction and the intended role of the Authority (if any) in relation to these issues.


In light of the above, SingTel strongly urges the Authority to support, promote and encourage telecommunications licensees to adhere to the existing and well-established self-regulatory framework promulgated by ASAS and embodied in the ASAS Code. We recommend that the proposed introduction of the Advisory Advertising Guidelines be abandoned.

However, should the Authority seek to introduce the guidelines, we suggest that the drafting and wording of the provisions in the Authority's Advisory Advertising Guidelines be amended so that they are consistent with the equivalent provisions in the ASAS Code.
