Asia Global Crossing Ltd

Wessex House

45 Reid Street

Hamilton, HM 12

Bermuda
By Fax : 65-323-1486

October 23, 2000

Ms. Ng Cher Keng

Director (Policy)

InfoComm Development Authority of Singapore

8 Temasek Boulevard

#14-00 Suntec Tower Three

Singapore 038988

Dear Ms. Ng

Comments of Asia Global Crossing Ltd and East Asia Crossing Singapore Pte Ltd on Info Comm Development Authority of Singapore’s consultation paper titled “Proposed Model Confidentiality Agreement”

Introduction

Asia Global Crossing Ltd (“AGC”), on behalf of its subsidiary East Asia Crossing Singapore Pte. Ltd. (“EAC Singapore”), submits its comments in response to the Info Comm Development Authority of Singapore (“IDA”)’s consultation paper titled “Proposed Model Confidentiality Agreement (“Proposed MCA”) published pursuant to sub-section 5.3.3. of code of Practice for competition in the Provision of Telecommunication Services”.

EAC Singapore holds a Facilities-Based Operator (FBO) Licence issued by the IDA on 11 October 2000.

Summary of AGC’s and EAC Singapore’s Position on Proposed MCA

The proposed MCA only covers confidential information disclosed in connection with negotiations of interconnection agreements.  AGC & EAC Singapore consider that the MCA should also cover confidential information disclosed in connection with the finalisation and implementation of interconnection agreements.

Page 2

Letter to Ms. Ng Cher Keng (October 23, 2000)

Comments on Specific Provisions of Proposed MCA

1. Clauses 3,4,5 and 7

These clauses should cover confidential information disclosed in connection with the finalisation and implementation of interconnection agreements, as well as the negotiation of such agreements.

2. Clause 9

Disclosure of confidential information to a Party’s appointed financial adviser or banker should be given the benefit of the provisions in clause 8.  There is no reason to distinguish between these advisers and other professional advisers who are covered by clause 8.  Accordingly, clause 9 should be deleted.

3. Clause 12
The correct reference should be to clause 14(f), not 13(f).

4. Clause 14 (d)
A definition of “emergency organization” is needed otherwise it is unclear how this clause is intended to operate.

5. Clause 14 (e)
This clause appears to allow disclosure under dispute resolution procedures relating to any interconnection agreement, including those involving third parties.  It should be limited to resolution of disputes under interconnection agreements between the Disclosing Party and the Receiving Party.

6. Clause 15
The Disclosing Party should be informed of disclosures as soon as is reasonably practicable.  Accordingly, the words “after such disclosure” should be deleted.

7. Clause 17
No warranties are provided in the MCA that confidential information is or will be correct.  Accordingly, the words “Except as otherwise provided in this Agreement, “ in the second sentence should be deleted.

8. Clause 20
We suggest that “5 years” is too long and should be replaced by “3 years”.

Page 3

Letter to Ms. Ng Cher Keng (October 23, 2000)

AGC and EAC Singapore would be pleased to discuss its comments in greater detail with the IDA if required, please do not hesitate to contact us in that regard.

Yours sincerely,

Celina Teh

Assistant General Counsel, 

Regulatory Affairs

Asia Global Crossing

