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15, November 2000

Ms Ng Cher Keng

Director of Policy

Infocommunications Development Authority of Singapore

8 Temasek Boulevard

#14-00 Suntec Tower Three

Singapore 038988

Dear Cher Keng,

BT COMMENTS ON PROPOSED SINGTEL REFERENCE INTERCONNECTION OFFER (RIO) 

We are pleased to submit our views on the SingTel RIO.  Time has unfortunately not permitted a full analysis of the contents of this rather large document, and therefore our comments to some extent are preliminary.  We would welcome an opportunity to comment further on a revised document, and would strongly recommend that the IDA conduct a final consultation on any subsequent version.  Our comments consist of some general comments on the underlying principles of this document and more in-depth comments on parts of the individual Schedules.

Please to not hesitate to contact me or our interconnect expert, Mr Jim O’Connor, at +612 92691145 if you require clarification on any of the points we have raised.

Thank you.

Yours sincerely,

(signed in original copy)

Loong Foong-Teng (Ms)
Head of East Asia

BT Group Regulatory Affairs

1.
General Comments

We consider that SingTel should be congratulated on producing such a comprehensive document in a relatively short timeframe.  Inevitably, however, it has been produced from an incumbent position.  It is not a Sales Offer from a supplier aimed at winning customers, which might be expected in a genuinely competitive wholesale communications market.  SingTel clearly still sees itself as some form of regulator or controller, supplying subscribers on its own terms, rather than as a willing and flexible supplier of services to wholesale customers.  

We note that the whole document is predicated on the supply of services by SingTel to the Requesting Licensee (RL) which carries some implications: -

· Firstly, we can find no satisfactory definition of Originating Calls.  The RIO implies that the customer making the call will be billed by the Requesting Licensee (RL).  Otherwise, SingTel would be collecting charges from both its customer and the requesting Licensee.  This is clearly not the case for local calls between Mobile Operators and between StarHub and SingTel.  The RIO must also cover these cases.   

· Secondly, this is not a reciprocal agreement, which automatically means there has to be two agreements, one for services required by the RL and another for the services required by SingTel from the RL (cf Clause 19.1 of the Main Agreement)

We also note that SingTel clearly see the IDA as some sort of party to this agreement, i.e. the IDA can change the agreed terms and conditions at will.

There are some major issues which need addressing before the Schedules could be accepted at all, regardless of content:

· Credit Screening - All requesting licensees would have undergone a credit screening process by IDA in applying for a licence. The "authority" SingTel gives itself to reject a Requesting Licensee would merely result in arguments and delay in the supply of IRS.  Requirements to demonstrate credit worthiness including asking for a banker's guarantee from RL's with paid up capital less than S$1 million is questionable -- SingTel is not the MAS or IDA.  A Carrier’s Reference, on the other hand, is accepted practice and acceptable.

· Process Delays. There is too much scope for delay in the processes involved in requesting and implementing interconnection.  This leaves RLs at the mercy of processes that allow SingTel to play delaying tactics, examples are the ability to request further information, credit undertaking, forecast number of customers, lead time for supply of capacity or ports etc -- these should be tightened to ensure that SingTel cannot use them as excuses to delay or implement a request for interconnection. 

· Information.  In some instances SingTel have asked for information which is not relevant to interconnection, such as forecast number of customers connected to a competitor's network.  This is not acceptable, as it is both highly confidential and of no real interest in arranging interconnection.

· SingTel Assumed Powers SingTel has attempted to obtain some controls over the provision of services that to some extent border on regulatory authority.  Examples are in the IRS Request forms, eg RIO Attachments A, B, C, D, Page 2 - "SingTel may amend the Requesting Licensee's credit, security and insurance requirements in its discretion", or  "If the paid-up capital of the RL is less than S$1million, then SingTel may request and the RL must provide a banker's guarantee ... approved by SingTel in addition to the other insurance and security requirements".  Restrictions in the use , lawful or otherwise, of Drak Fibre and other services  These RIO provisions are not acceptable.  As we have pointed out earlier in this submission, the IDA has already satisfied itself that the RL is of sufficient financial status to obtain a licence, and the IDA is responsible for enforcing the terms of licences it grants.  It is not for SingTel to subsequently impose a further requirement before the Licensee can set up a business and to 'monitor' the licensee's behaviour.  

2.
Specific Comments

2.1
PreSupply Arrangements

Clause 1.3 (e) - Requirement to show credit worthiness. See our comments above on this issue. 

Clause 1.4 - Information to be supplied.  This clause is not acceptable in this form.  SingTel is well aware of what information it may require and if it cannot be specified clearly here, then it is not necessary.  This is but one example of the creation of an opportunity for delay. 

Clause 1.7 - Negotiation, invitation for the IDA to intervene - Either party should have the right to invite the IDA to intervene, not  'both' as set out here.  The IDA is well able to decide for itself whether or not its intervention is necessary at an early stage of negotiations and this would discourage attempts at unwarranted appeals to arbitration.

Clause 3 - Creditworthiness.  We have mentioned this earlier, but clauses 3.3 and 3.4 are simply not appropriate here.

Clause 4.1 (f) - Assessment of requests.  This is a 'catch all' clause giving remarkably one sided powers to SingTel enabling refusal of supply for comparatively trivial reasons.  There are a number of scenarios which could have resulted in acrimony between SingTel and other players. These should not be used to block use of the RIO without formal involvement of the IDA.

Clause 4.2 (c) - rejection of a request for RIO.  This is simply not appropriate. It effectively creates an easy way of SingTel avoiding its obligations.

Clause 5.1 (h) 'beneficial ownership etc'.  This clause refers to issues which would appear to be no business of SingTel's, and should be deleted. 

Clauses 5.3 and 5.4.  We would ask for clarification of these clauses as their meaning or purpose is not clear.

Clause 8.2 re amendments.  This is not acceptable as written.  It is acceptable that amendments to the RIO agreement can be made with both parties acquiescence, but not otherwise at SingTel's discretion, this should be deleted.   

2.2
Reference Interconnect Offer - Main Body

2.2.1
Recitals 

Recital 'E' essentially implies two agreements, one for services from SingTel eg originating (1900 or 0800 services) and terminating services and another for SingTel traffic terminating on the other network.  We would propose that a properly reciprocal agreement is used. The object of the exercise is 'interconnection' not 'connection'.

2.2.2
Individual Clauses

Clause 1.4 needs amending. In our view once an RIO agreement is signed it is no different from any other contract and its terms and conditions should be treated as such.  These should be altered by agreement, not unilaterally by either party. We propose that no amendments should be allowed without agreement unless as specifically directed by the Authority.  This still allows for certain terms and conditions, including pricing, to be varied by the IDA.  

Clause 5.2. SingTel is not entitled to claim 'additional costs' without agreement, this is amounts to an open ended cheque book! 

Clause 6.6 As above.  SingTel cannot have the power to require deposits or any such prior financial cash payments.  These are a common way of creating a barrier to market entry via up front depositions.

Clause 6.8 is not acceptable.  SingTel cannot keep deposits against validly disputed bills.

Clause 8.3 - This is a 'catch all' clause which is far too wide.  It covers everything from malicious calls, nuisance calls all the way up to internet traffic patterns.  It is not acceptable in its present form, and needs rewording to cover the principle intended.   

Clause 12.1(c) would include PBX failure, this is too wide.  A totally unrelated failure could trigger this clause, it is badly worded in our opinion.

Clause 12.1 (e) is too loose.  SingTel is NOT the regulatory authority - this role can be left to the iDA.

Clause 12.1 (h) is a nonsense in our opinion.  It is too wide, and in any event information inaccuracy for whatever reason is not grounds for ceasing the RIO agreement.  Real damage or loss must have been occurred.

Clause 12.3, Re suspension - amend to read 'as the IDA deem appropriate', not 'as SingTel deem appropriate'.  This clause in its present form gives SingTel unilateral power to suspend the RIO agreement indefinitely.

Clause 12.4
If there are no services being supplied, how can there be charges?

Clause 13.1 (h) as 12.1 (h) above

Clause 13.5  Again, this is restrictive, and unreasonable, a time of 30 days is more appropriate, and charges should be due only where negligence is shown.  SingTel should insure its own equipment in any event and should not be able to claim moneys without reasonable proof of negligence or responsibility.

Clause 13.7 This clause is not acceptable.  The RIO is just that, an Offer.  The subsequent agreement based on it stays in force unless the Authority terminates it specifically (and possibly not even then), and certainly not immediately. 

Clause 13.8 This clause is not acceptable.  There should be no withdrawal of service without agreement and alternatives arranged. 

Clause 18.9 needs clarification.  Why should SingTel insist on the notification of an incoming international call?  A call is presented to SingTel for termination, and that is the limit of SingTel's needs.  It is irrelevant whether the call is an international call or a local call.  With respect to call code manipulation - on originating calls, that is a matter for customers and their suppliers, and could, for example, include a form of preselection in centrex operation.  We would request that SingTel explain their reasons for this clause.

Clause 22.  Credit worthiness. Also see our comments above.  This is simply not acceptable and needs serious reconsideration.  SingTel's position is unreasonable, and these comments therefore also apply to the relevant forms. 

Clause 23.1 re Confidentiality is an obvious nonsense and should be deleted, the RIO is already a public document.

Clause 23.10 is not acceptable in its present form. If an agreement is in force,  then either party should be free to say so, this is an RIO after all.

Clause 25.2 re representation is not accepted.  If SingTel plant or processes are responsible for failures, then that should not be concealed.  Misrepresentation of the facts is of course another matter, and should not be permitted.  The Clause needs rewording to make this clear. 

2.3
Schedule 1 - Schedule 1A 

Clauses 2.5 to 2.9. Interconnection via all four SingTel IGS.  This is too restrictive, it is not necessary to interconnect at all 4 of SingTel's IGS, unless the traffic is high enough to justify it.  This sets a cost barrier to market entry.  Duplicated E1 links to two IGSs are already expensive enough.

Clause 2.10 insists on one way circuits, is this necessary?

Clause 3.2 requires the Requesting Party to pay for the cost of interconnecting links, what happens in the 'other' direction?

Clause 5.2 & 5.3.  Why should the leased circuit belong to SingTel, other than to ensure business for them?  This means that virtual POI is in point of fact a POI at the RLs premises, and the Leased circuit is at retail rates.  This is not in keeping with the Code of Practice, and is in fact an example of a prohibited anti-competitive practice.

Clause 6.1.1 This clause ties interconnect links to 2mb/s channels. Other rates, particularly STM1 are already in use in some other jurisdictions, and techniques such as ATM or IP or now coming into common use.  Should these not also be envisaged here?.

Clause 6.2.5 (c) and (d) re international numbering are restrictive and should not be for SingTel to specify in this fashion.  SingTel should explain their reasons for requiring this provision and discuss with prospective customers. 

Clause 7.1 is not understood, why the reference to 63 E1s?

Clause 7.2 Information to be provided with forecasts - total number of forecast customers connected.  We would not reveal those customer numbers.  All SingTel needs is the traffic forecast.

Clauses 7.5 and 7.6. Delivery of capacity.  SingTel cannot claim a delivery date of 12 months, in this context that is far too long and implies that SingTel is an extremely slow and inefficient incumbent.  The equipment is normally available off the shelf, and in any event SingTel are well aware that there will be an ongoing requirement for this equipment.  To insist on ordering on demand is a deliberate attempt to introduce delay. 

Clause 7.7 Feasibility studies are obviously a stalling tactic because SingTel like any other professional operator knows its capabilities.

Clause 7.13.2, this is unnecessarily prescriptive.  Usage is not clearly defined. Forecast capacity should never be 100% loaded, as peaky traffic would cause service failure.

Clause 7.14.1 is not acceptable.  SingTel are trying to have their cake and eat it.  First of all they insist on purchase of leased lines, then require forecasts.  We do not accept the imposition of such a requirement in the first place, and further point out that in addition to the anti-competitive practice mentioned earlier, this particular clause is clearly discriminatory.  SingTel would not place such a requirement on a major retail customer or itself if it were required to purchase capacity from its wholesale unit.  There should be no forecasting, such services are available on demand.

Clause 8.1 to 8.3 Decommissioning.  The Decommissioning party should be responsible for ALL costs including provision of alternative means unless agreed otherwise. 

2.4
Schedule 1B

Most of the comments above also apply to this schedule.  We would particularly emphasise that SingTel declare the POI to be at the SingTel exchange in the virtual interconnection mode, although they are attempting to require that the interconnecting leased line is supplied by them.  This amounts to SingTel bundling the leased line in with another service, and is specifically recognised as an anti-competitive practice in the IDA COP.  This should be removed and amended to allow supply by any other provider. 

2.5
Annexures

Section 1A - Testing

Para 1.1 & 1.2 testing should be to mutual agreed standards, not to 'SingTel's satisfaction'.  Taken with para 7, this is an 'open cheque' type of provision, guaranteeing SingTel an income from testing.

Para 8.3, this is a ridiculous imposition, and amounts to a guaranteed fee to SingTel with an open-ended incremental charging ability.  The cancellation charges are likewise a straightforward imposition in the real world.  Cancellations and re scheduling are all part of the business.

Section B - Fault Testing

Clause 2.1.2 is a ridiculous provision.  SingTel insist that the SBO purchases circuits from them to carry interconnecting traffic and then removes those same circuits from the fault reporting process.  It is difficult to reconcile this requirement with the policy aims of end-to-end transparency and functional reliability. 

Clauses 2.2 seem designed to reduce SingTel's liability for reliability and restoration as much as possible.  Surely it is for SingTel to monitor the performance of equipment supplied and leased by it, unless otherwise by agreement?  

2.6 Schedule 2

Clause 3.1  Firstly, the RIO requires that the customer making the call be billed by the Requesting Licensee but this is clearly not the case for local calls. The RIO does not cover these cases.  Secondly, it is also not clear whether SingTel in these cases will also be raising a local call charge on its customers (who initiated the calls) in respect of these calls.  Lastly, this provision will also create other difficulties, for example, with customer registration.  An FBO or SBO needs to have Billing Name and Address information to bill customers, otherwise the RL needs to undertake a customer registration procedure.  This is a major barrier to services which rely on casual calling for their business and is a significant barrier to entry for other players such as small ISPs.  In the absence of detailed information on charges, we are unable to comment further on this but believe that there are serious errors and omissions in this section.

2.7 Schedule 6

Clause 1.1.5(a)  It is not reasonable for the RNO to know whether the number being ported at the time of application is in the status of temporary disconnect or non-payment.  This should be deleted.  The DNO should be the party doing the checking whether the number is in temporary disconnect or non-payment.

Clause 1.1.7  There should be no cap on the volume of ported numbers per business day as it will not be possible for any particular RNO to know how many numbers the DNO has already ported for the day.  This introduces uncertainty to end-customer who will never know when his number is ported.  This should not be the case.  Instead refer our suggestion in clause 1.2.3.

Clause1.2.3 SingTel should set a target time for when NP will be activated e.g. within 24 hours.

2.8 Schedule 7
Schedule 7A – Dark Fibre

Clause 1.2 – The Dark Fibre routing between the 2 points requested by the Requesting Licensee should be agreed between SingTel and the Requesting Licensee and not the sole discretion of SingTel.

Clause 1.3 – This schedule should apply to all who qualify under IDA’s COP.  SingTel should not seek to limit the application of this schedule.

Clause 1.4 – We do not understand what this means as Wholesale Dark Fibre service will necessarily be sold as it forms part of any service sold to the customer.  

Clause 2.1(g) – This is too wide and should be deleted. 

Clause 2.5 – The application fee should be paid only if the request is denied for incorrect procedural reasons.  

Clause 3.1 – This should be changed to best endeavours and not reasonable endeavours. 

Clause 3.3 – The list of areas where SingTel may reject a request is far too long and some of it, e.g. part (c) is simply frivolous.  

Clause 6.2 – Refer comments in clause 1.2 above. 

Schedule 7B – IPLCs

Clause 3.1 - This clause seems pointless and should be deleted.  Rather than say this, SingTel should publish a list of destinations where foreign half-circuits are available and the relevant prices. How would the RL know where foreign half circuits are available or not in this situation?  

Clause 3.2 & 3.5 completely defy belief.  After delaying the RL’s request for 15 days, the RL is then given 5 days to withdraw its request and a failure to respond is deemed as a withdrawal and SingTel will no longer perform any work on that request.  Apart from the fact that IPLC is a mandated service under the COP, SingTel cannot simply reject a request for IPLCs apparently according to whim and fancy (as set out here) without showing proper reason for its apparent inability to procure the foreign half-circuit. 

Clause 4.2(d) - This does not sound consistent with IDA's technology neutral policy.  Also, what is meant by "SingTel infrastructure"? 

Clause 4.2(e) - This is a catch 22 clause, and should be deleted. 

Clause 4.2(h) - If RLs are supposed to provide a forecast to SingTel for capacity planning (section 20 of RIO), SingTel cannot simply state that it does not have enough capacity, it must justify both the statement and what it proposes to do to rectify the situation.

Clause 7.3 - What does "do everything necessary to assist SingTel" mean?  This clause gives SingTel considerable power to control the process.  The clause should either be amended to say SingTel and Licensee cooperate in good faith. 

Clause 8 - SingTel has every obligation to also ensure safety and protection of the RL's network.  This section should be expanded to include SingTel's responsibility as well. 

Clause 13.1 - 20 business days is too short, esp. if the RL if offering a service to end-users who will be affected as a result.  We suggest 60 business days. 

2.7
Schedule 10 - Billing

Clause 5.2 relates to errors in billing.  As is the practice followed in interconnect agreements in most countries, we believe that it is necessary to do a reconciliation of records prior to determining whether there is a billing dispute.  It is not appropriate for the RLs to point out errors in SingTel’s billing system as suggested in 5.2(a) as the RLs have no access to SingTel’s systems. 

Clause 6.1 is not acceptable.  An amount in dispute remains as such until the dispute is settled.

2.8
Schedule 11 - Dispute Resolution

Clause 3.1 - Under COP, IDA dispute resolution can be sought if no agreement is reached after 90 days of date on which RL submitted its initial request.  Clause 3.1 should not attempt to limit the powers of IDA using the provisions of clause 2.  

Clause 3.3 - What this clause is saying is that the Inter-Working Group has the last say in the dispute resolution process.  The Inter-Working Group should act in the last resort as an advisor to the arbitration process.
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