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MCI WORLDCOM ASIA PTE LTD

COMMENTS ON

SINGTEL’S DRAFT REFERENCE INTERCONNECTION OFFER

1. INTRODUCTION

1.1 WorldCom has reviewed the draft reference interconnection offer (“RIO”) provided by Singapore Telecommunications Limited (“SingTel”) on 1 November 2000 under the Code of Practice for Competition in the Provision of Telecommunications Services (“TCC”) issued by the Info-communications Development Authority of Singapore (“IDA”).

1.2 WorldCom finds the RIO unacceptable.  In its present form the RIO will slow down the introduction of competition and will considerably hamper the ability for new operators to provide the wide range of services which normally follows telecommunications industry liberalisation. The RIO requires substantial amendment.

1.3 WorldCom has several general comments on the RIO, as well as a number of specific comments on particular clauses in the RIO.  The general comments are set out below, while the specific comments are set out in table form in the section following.

2. GENERAL COMMENTS

2.1 RIO does not comply with the TCC

The RIO does not comply with the TCC in respect of several matters as follows:

(a) Although some prices have been made known to WorldCom, not all prices have been included (cf. TCC section 5.3.2).  If the RIO is to be an offer capable of acceptance without further lengthy negotiations, all prices must be included. The uncertainty generated through any delay in disclosure of pricing will hinder the development of Singapore’s telecommunications industry.

(b) The RIO does not provide that SingTel must at all times provide to the Requesting Licensee no less favourable terms and conditions than those that SingTel provides to itself or to SingTel’s affiliates (cf. TCC section 5.3.5.1).

(c) The RIO allows prices to be varied other than by agreement by the parties or in accordance with a direction from the IDA (cf. TCC section 5.3.5.8).

(d) The RIO does not provide for SingTel to take reasonable measures to find an alternative solution if physical co-location is prevented due to space limitations, and imposes up-front costs on the preparation of co-location space (cf. TCC section 5.3.5.5.2 and appendix 2 section 4.2.1).

(e) The RIO requires that the Requesting Licensee enter into negotiations, in order to agree Call Types under schedule 2, and also in relation to credit, security, insurance and other requirements which are at the discretion of SingTel (cf. TCC section 5.3.2).

2.2 RIO must be bi-directional

WorldCom was fascinated and depressed to see that the RIO was published in its present form as the RIO provides for services to be provided uni-directionally (SingTel to Requesting Licensee) only.  This is only one half of the answer.  

Clause 19 is inadequate and does not address any of the concerns just raised.

The most fundamental concept of network to network interconnection agreements is that they relate to the passing of calls between both networks and for the termination of calls on or the transiting of calls across both networks.  Not just from one network to the other.

An interconnection agreement relates to the provision of services by the interconnecting operators to each other (bi-directionally).  For example, for FBOs which have directly-connected customers, SingTel must be forced to purchase Call Termination Service from the FBO, so that the FBO’s customers can receive calls from SingTel’s directly connected customers.  In the absence of such an arrangement, any-to-any connectivity would not be facilitated by the RIO. 

Inevitably, if the RIO remains uni-directional, there will be further delays and protracted negotiations (potentially requiring the intervention of the IDA) as to the terms and conditions on which Requesting Licensees provide services to SingTel.  Requesting Licensees will be unable to implement interconnection until these terms and conditions are agreed.  Therefore, in WorldCom’s view, the RIO must be bi-directional, and each of its terms and conditions relevant to the provision of services by each to the other must be reciprocal.  A second set of schedules, being the reciprocal of the SingTel schedules, should be prepared for the Requesting Licensee’s services.

This is consistent with the position in the United Kingdom, where British Telecom’s reference interconnection offer is bi-directional.

2.3 RIO contains unreasonable and uncommercial terms

Many of the obligations imposed by SingTel on the Requesting Licensee under the RIO are unreasonable and uncommercial.  These include obligations relating to creditworthiness, insurance, bank guarantees, deposits and forecasts.

If a Requesting Licensee has been issued an FBO licence by the IDA, the IDA has by definition considered the substance and experience of the applicant company and deemed that it is fit to interconnect with SingTel and other carriers and to provide services to the people and businesses of Singapore.

Additional and unreasonable obligations such as those mentioned above simply impose further substantial barriers to entry into the telecommunications market.  These obligations must be removed from the RIO.

2.4 RIO contains matters left to the discretion of SingTel

In nearly all parts of the RIO, matters are left to the discretion of SingTel, or SingTel has discretionary rights.  For example, under the pre-supply arrangements, SingTel may request further information and there are no defined practical and certain limits as to what the scope of the information required is to be.  Inevitably, the existence of such rights will lead to delay and the imposition of further unnecessary and unreasonable obligations on Requesting Licensees.

2.5 The Scope of the Agreement is not clear and is within SingTel’s sole control

The Call Types that are to be included in the RIO must be made known now.  The fundamental principle must be that any call that is technically capable of being conveyed across the interconnect link and the networks must be included in the scope of the agreement.

All the relevant call types must be spelled out now and terms and conditions for their provision included in the RIO.

For a number of reasons, SingTel wishes to place speed bumps on the interconnect links to prevent its directly connected customers from obtaining services from new operators.  It also wishes to control the introduction of new services so it can retain competitive advantage.  Hence the imposition of the laborious exercise for expanding the scope of permitted Call Types.

As many Call Types as possible must be included now and the means of introducing more should be simple and not subject to what, effectively, is SingTel’s right of veto.  In fact, the onus should be reversed so that all new Call Types should be permitted to be introduced on notice, save and unless SingTel can show that, for example, the new equipment must be introduced by SingTel for that Call Type.  We are happy to expand on this later.

2.6 Term of licences or right to use facilities
The RIO provides only very short term usage of facilities or rights to Co-Locate equipment.  In our specific comments we have requested that in every case this term be extended to be equivalent to the term of WorldCom’s FBO licence and any renewal.  We appreciate this may be too long but, by the same token, the periods of time specified in the RIO are too short.  A compromise might be for the term to be the period of the Requesting Licensee’s licence unless the IDA determines that the relevant facility should no longer be made available.

3. SPECIFIC COMMENTS

3.1 Part 1 – SingTel pre-supply arrangements

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

1.2
Requesting Licensee bound.
SingTel must also be bound by the provisions.
Redraft to reflect that upon notice of acceptance of the Request for IRS both SingTel and the Requesting Licensee are to be bound.

1.3(a) to (d)
Information required to be provided to SingTel.
Must be bi-directional – see general comment 2.2 above.
Redraft para (a) as bi-directional.  Include designated contact person for SingTel under para (d).

1.3(e)
Creditworthiness etc information.
Delete – additional barrier to entry – see general comment 2.3.
Delete

1.3(f)
Additional information.
Delete – additional barrier to entry – see general comment 2.3.  Annex B contains a host of frivolous and vexatious requests for unnecessary, unduly burdensome and  irrelevant information.
Delete as indicated in comments on Annex B

1.4
Open-ended requirement for further information.
This requirement will lead to delays and the imposition of further requirements at the discretion of SingTel, and is unacceptable.
All of the information required by SingTel must be specified in the agreement, for review by the IDA, prior to approval of the RIO.

1.5
Implementation.
Reasonable endeavours to implement is not acceptable.

Please see comments on 4.1 relating to rejection of IRS which may cause some of this language to be amended.
Redraft.

1.7
IDA to assist only with consent of SingTel.
Unacceptable.  Either party should be able to seek the IDA’s assistance to resolve disputes, in accordance with the law.   This provision seeks to contract out the jurisdiction of the IDA.
Delete.

3
Creditworthiness etc.
See general comment 2.2.  Unacceptable additional barriers to entry.  WorldCom will not require similar information from SingTel.
Delete entire clause.

4.1
Rejection by SingTel.
SingTel should not be able to simply reject a Request for IRS in its entirety.  If a Request is defective in any way, SingTel should be limited to the right to seek the necessary amendment to the Request.  The amendment must be sought by SingTel very quickly or the request deemed acceptable.
Amend as indicated.

4.1(c)
Services outside scope of services “required to be supplied”.
This should be anchored to an objective criteria – such as “required to be supplied under the [TCC]”. 
Amend as indicated.

4.1(d)
Clause 3 information.
This will be satisfactory only if Clause 3 and Annex B (and C) are amended.


4.1(e)
Creditworthiness.
See above.
Delete.

4.1(f)
Alleged prior breach of contract.
The reasonable opinion of SingTel as to a prior breach by the Requesting Licensee of a contract between the parties is not relevant here.  The FBO, by granting an FBO licence, has deemed that the Requesting Licensee is fit to interconnect with SingTel and other carriers.
Delete.

4.1(g)
No agreement based on RIO if SingTel already supplying.
This does not allow operators which have otherwise agreed on the provision of any form of IRS with SingTel (possibly on unfavourable terms) to obtain IRS from SingTel on the basis of RIO.

This is what a RIO is all about. When competition is introduced terms and conditions that the incumbent could extort due to its monopoly are to be swept aside.
Delete.  Provide elsewhere in the RIO part 2 that if a RIO agreement is established, then any existing agreement between the parties in relation to the same IRS is terminated.

4.2
Rejection of Request.
As indicated above, entire rejection of a Request is not acceptable.  See 4.1 above.
Amend to reflect new procedure or amendment notices.

4.3
Requesting Licensee to execute RIO agreement.
SingTel must also be obliged to execute the RIO agreement.
Insert reference to SingTel.

5.1(d)
Information is true and correct.
The form of IRS Request is specified.  This is unnecessary, particularly as much of the ridiculous and burdensome information in the Request form will now be deleted.
Delete.

5.1(e)
Warranty re Accounts.
This is an unnecessary requirement and is merely designed to inconvenience the other operator.  By granting a licence to an FBO and obtaining performance bonds the IDA has made a determination as to whether the licensee is fit to do business in Singapore.  
Delete.

5.1(f)
Change in financial position.
This is also unnecessary for the reasons outlined above in 5.1(e). 
Delete.

5.1(g)
Trusts.
The IDA must have considered this information already.

In any event the common law relating to corporate authority provides adequate protection on this issue.
Delete.

5.1(h)
Warranty re property.
It is unreasonable and unacceptable that the Requesting Licensee be required to warrant that all property owned by the Requesting Licensee is free from encumbrances (unless SingTel approves those encumbrances).  This will severely restrict the normal conduct of the Requesting Licensee’s business.
Delete.

5.2
SingTel warranties.
These representations and warranties must match those given by the Requesting Licensee.
Amend accordingly.

5.4
Indemnity re warranties.
SingTel should give a similar indemnity to that given by the Requesting Licensee.  In addition, a cap on liability should apply for each of these indemnities because of the limited nature of any loss that may arise during the preparation of the RIO agreement (as the warranties relate to this).
Amend accordingly.

6.1
Additional IRS.
Please see General Comment 2.5.
Amend accordingly.

6.2
Procedures for Additional IRS.
These additional hoops and hurdles serve no purpose other than to slow down the introduction of additional IRS.

A simple provision saying that when Additional IRS are included the terms of the RIO shall be deemed to apply is all that is necessary.  There should be no requirement to provide all the ridiculous information requested by SingTel all over again.
Amend accordingly.

7.1
New IRS.
Please see General Comment 2.5.

Please also see the comments relating to the procedures for Additional IRS made above.
Amend accordingly.

8.2
Amendments.
This is acceptable only if SingTel gives the Requesting Operator 6 months prior written notice of its intention to alter or withdraw the RIO and if the IDA gives its consent and a further 6 months notice of the change or withdrawal, unless agreed to by the Requesting Operator. 
Amend accordingly.

Attchmt B
Request for IRS.
As discussed above, SingTel must also become bound by the provisions of part 1, the creditworthiness, security and insurance information requirements must be deleted, the banker’s guarantee requirement must be deleted, and the right to require further information must be deleted.


Attchmt C
Request for additional IRS.
As for Attachment B.


Attchmt D
Request for new IRS.
As for Attachment B.


3.2 Part 2 – SingTel reference interconnection offer

Clause no.
Clause description
Comment
Drafting/amendment

Recitals D and E
Supply by SingTel of IRS.
These recitals should provide for the supply of IRS by the Requesting Licensee to SingTel, also.
Include reverse of Recital D.  Amend Recital E to read “interconnect the SingTel Network and the Requesting Licensee’s Network”.  Include reverse of the second sentence of Recital E.

Recital F
Third Parties
If this recital is designed to limit any to any connectivity then it should be deleted.

Why should a new operator have to connect to SingTel  directly?  Why can an operator not connect to one FBO operator and thereby enjoy any to any connectivity?

Is not any to any connectivity Singapore Government policy?

Does the IDA insist that every operator must connect to SingTel directly?

SingTel should be made to explain what this recital is designed to achieve.
This should be deleted.



1.4
Amendment of RIO.
This is to be amended to reflect the position stated 8.2 above.
Amend as indicated.

2.1 and 3.1
Supply by SingTel.
Provide for the supply of IRS by the Requesting Licensee to SingTel, also.
This requires significant amendment.

3
Supply of IRS
Provide for the terms and conditions of supply by SingTel (including prices) to be no less favourable than those that SingTel provides to itself or SingTel affiliates, for the term of the agreement, as required by the TCC section 5.3.5.1.
This requires significant amendment.

4.1
Submission of RIO agreement.
Incorrect use of Effective Date.
Replace “the Effective Date” with “the date it is executed”.

4.2
Term.
Should be for the term of the RL’s licence and any renewal.


4.2(a)
Expiry of SingTel’s licence.
It is possible that SingTel may be granted another licence of a different kind, but which also provides for interconnection rights.
Add to the end of the clause “or another licence which provides for SingTel to have the right to interconnect with the networks of other carriers”.

4.2(b)
Expiry of Requesting Licensee’s licence.
It is possible that the Requesting Licensee may be granted another licence of a different kind, but which also provides for interconnection rights.
Add to the end of the clause “or another licence which provides for the Requesting Licensee to have the right to interconnect with the networks of other carriers”.

5
Charges.
Make equivalent provision for charging by Requesting Licensee to SingTel in respect of IRS provided by Requesting Licensee to SingTel.


5.2
Charging for additional costs.
It is unacceptable that SingTel has an open-ended right to recover charges in excess of those specified in the RIO agreement.  
Delete.

5.5 and 5.6
Variation to charges.
The TCC provides that prices may only vary by agreement between the parties or in accordance with a direction from the IDA.
Amend accordingly to reflect both.

6.2
Taxes.
Taxes is not defined.  This clause needs to be amended to refer to IRS supplied by SingTel to the Requesting Licensee.  A separate clause providing for IRS supplied by the Requesting Licensee to SingTel needs to be included.
Define “Taxes”.

Insert after the first use of “Taxes” the words “in respect of IRS supplied to it.

Insert reverse of clause 6.2.

6.4(b)
Payments.
See comments concerning Schedule 10 about not requiring payment where a dispute exists.


6.4(c)
Payments.
The information should be clearly defined in Schedule 10 and not be discretionary.

If IDA does not agree, then make reciprocal. 
Delete.

If this is refused, then at least Replace “SingTel” with “the relevant”.

6.6 to 6.8
Security deposits.
Unacceptable barrier to entry and discretionary to SingTel.  See general comments 2.2 and 2.4 above.
Delete.

7.2
Provision of agreed information.
Provide for Charges to be billed by the Requesting Licensee.
Add to the end of the clause “and by the Requesting Licensee to SingTel”.

7.3
Provision of other information.
The second sentence is open-ended and discretionary.  It should be made clear in the agreement what information is required to be provided.
Delete second sentence.

8.2
Faults.
New sub paragraphs should be added to ensure that in addition to the commitment in (a) and (b) the Requesting Licensee should receive treatment (c) no less favourable than SingTel provides to itself; and (d) no less favourable than SingTel provides to its own major customers.
Amend accordingly.

8.3
Connection of equipment.
SingTel will have forecasts to help them plan to avoid congestion or disruption.  

IRS can be used for any purpose unless illegal.

For the balance, a similar obligation must be imposed on SingTel.
Delete this part.

Delete this part.

Make the balance of the clause reciprocal.

10.6 and 10.7
Modifications by SingTel.
These provisions must be made subject to clauses 10.2 to 10.5.  While not wanting to limit the ability of SingTel to enhance its network, there must be procedures in place if changes must also be made to the Requesting Licensee’s network.
Insert at the start of each clause “Subject to clauses 10.2 to 10.4,”.

11(a)
Quality of Service

Amend to refer to “Interconnected Calls” not “Interconnect Calls”

12
Suspension.
The reverse of clause 12 must be inserted, to provide for suspension by the Requesting Licensee, subject to the following amendments to clause 12.


12.1(a) and (b)
Suspension.
This may allow SingTel to suspend the RIO agreement or the provision of IRS even if SingTel’s network is at fault.  In this event, suspension should be at the discretion of the Requesting Licensee.
Replace the first reference to “a Party’s Network” with “the Requesting Licensee’s Network”.

12.1(c)
Failure in any network.
This gives SingTel the right to suspend upon the occurrence of an event which is not relevant to the RIO agreement or any IRS.  Similar, but better defined, protection is afforded by clause 12.1(a).
Delete clause 12.1(c).

12.1(d)
Breach.
The Requesting Licensee must be given the opportunity to remedy any breach (which may be unintended).
Provide for notice of breach to be given by SingTel, and a 30 day remedy period.

12.1(e)
Contravention of Law.
SingTel is not the IDA nor is it a Court.  It is not qualified to make this judgement.  In these circumstances it should refer the matter to the IDA which should decide. 
Amend accordingly.

12.1(f)
Compliance with law.

Replace “action” with “suspension”.

12.1(h)
Inaccurate information.
The TCC separately provides for remedies for the provision of false information by licensees.  In any event, suspension in this event is too severe a remedy, as the breach may be trivial and not cause any loss or damage, except possibly if in relation to a breach of a specific warranty.

This is subjective and should not be up to SingTel.
Delete.

12.2
Notification to IDA.
The Requesting Licensee must be notified at the same time SingTel notifies the IDA, and must have the opportunity to reply and make submissions to the IDA prior to any action being taken by SingTel.
Provide for involvement of the Requesting Licensee in this process.

12.4
Payment of charges during suspension.
If SingTel has suspended the agreement, the quantum of any charges which the Requesting Licensee is required to continue to pay may well exceed the quantum of any loss or damage suffered by SingTel (if any).  At law, SingTel is entitled to recover any loss or damage suffered as a result of any breach by the Requesting Licensee.

Nor is it reasonable that payment should be continued to be made when the agreement has been suspended through no fault of the Requesting Licensee.
Provide that the Requesting Licensee only is required to pay for services actually received.

Include an appropriate exception.

12.5
Suspension for more than 60 days.
The right to terminate must be deleted.  Suspension can occur though no fault of the Requesting Licensee.

Upon the ending of the event which gave rise to the right to suspend, SingTel must be obliged to restart the RIO agreement or relevant schedules, and reconnect and reinstate the services.
Amend accordingly.

13
Termination.
The reverse of clause 13 must be inserted, to provide for termination by the Requesting Licensee, subject to the following amendments to clause 12.
Insert clauses which are the reverse of 13.1 to 13.6, and 13.8, 13.9 and 13.13.

13
Transition period.
Upon notice of termination by either party being effective, the RIO agreement should continue for a three to six month period to allow the parties to make alternative arrangements for the provision of services.
Insert transition period.

13.1(a)
Ceasing to be an FBO or SBO.
It is possible that the Requesting Licensee may be granted another licence of a different kind, but which also provides for interconnection rights, in which case the RIO agreement should not be terminated.
Add to the end of the paragraph “unless it is issued another licence which provides for the Requesting Licensee to have the right to interconnect with the networks of other carriers”.

13.1(b)
Changing from FBO to SBO.
In this case, only the relevant schedules should be terminated.
Add to the end of the paragraph “(in which case only that Schedule may be terminated)”.

13.1(d)
Breach.
The Requesting Licensee must be given the opportunity to remedy any breach (which may be unintended).
Provide for notice of breach to be given by SingTel, and a 30 day remedy period.

13.1(g)
Contravention of Law.
SingTel is not the IDA nor is it a Court.  It is not qualified to make this judgement.  In these circumstances it should refer the matter to the IDA which should decide. 
Amend accordingly.

13.1(f) to (h)
Termination for other reasons.
In relation to (f) and (g) (though subject to comment on 13.1 (g) above), WorldCom considers that suspension is the more appropriate remedy in these cases, as it allows the relevant problem to be fixed.  In relation to (h), The TCC separately provides for remedies for the provision of false information by licensees.  In any event, suspension in this event is too severe a remedy, as the breach may be trivial and not cause any loss or damage, except possibly if in relation to a breach of a specific warranty.
Delete.

13.2
Notification to IDA.
The Requesting Licensee must be notified at the same time SingTel notifies the IDA, and must have the opportunity to reply and make submissions to the IDA prior to any action being taken by SingTel.
Provide for involvement of the Requesting Licensee in this process.

13.7
Revocation of RIO.
It is unacceptable that, if the RIO is revoked, the RIO agreement is terminated automatically.  This will inconvenience end-users.  As an alternative, the RIO agreement should continue as an Individualised Interconnection Agreement on the same terms and conditions, with the Requesting Licensee having the option to terminate on notice to SingTel.
Amend accordingly.

13.8
Revocation of IRS.
As above, in relation to the relevant IRS schedule.
Amend accordingly.

14
Force majeure.
The affected party should be obliged to use its reasonable endeavours to mitigate the event of force majeure and to implement a workaround solution.
Insert a provision to this effect.

15.2
Limited obligations.
SingTel must be required to perform its obligations in accordance with the agreement, not in accordance with an ambiguous and uncertain standard which is very subjective.  Furthermore, each IRS should include target service levels incorporated into a service level agreement, and the service provider must be obliged to use its reasonable endeavours to meet the agreed service levels.


15.4
Liability.
The sums should be increased.
Increase to $3M and $30M.

15.6
Indemnity.
This clause should be made reciprocal.
Include reverse of clause 15.6.

16.5
Obtaining licences.
The reverse of this clause should also be included.


18.3
Use CLI.
Absent customer consent, neither party should be permitted to use CLI of the directly connected customers of the other for marketing of its own services.  
Amend accordingly.

18.3(c)
Disclosing CLI.
This must be subject to the CLIP/CLIR fields at all times.


18.4
Passing on CLI.
An operator should not be obliged to pass on CLI received from international operators.


18.9(a)
Non-manipulation of CLI.
If a CLI received from customer CPE is not valid, the operator should have the right to correct that CLI.


18.9(c)
Identification of International Call.
This is unnecessary.
Delete.

19
Reciprocity.
It is unacceptable that reciprocity in relation to the provision of service be left to the discretion of SingTel.  Reciprocity must be built into the agreement as a right of the Requesting Licensee.  See general comment 2.2.


20
Forecasts and capacity.
Obligations in relation to forecasting should also apply to SingTel in relation to services it purchases from the Requesting Licensee.


20.3
Unreasonable Forecasts.
Given the obligation in 20.2 and that there are sufficient incentives to avoid over-forecasting (that is the penalties associated with it), this is unnecessary and gives to SingTel undue and unreasonable  power to control and delay ordering.

The only element that should be open for discussion is the whether either party will be able to provide the required capacity within the specified time frame, but there must be agreed parameters for what is reasonable, that is if more than x capacity is forecast in y timescale then and only then may it be the subject of further discussion.

WorldCom would be pleased to forward suggestions on these amounts and the relevant timescale if the IDA requests.
Amend accordingly.

20.4
Unable to agree Forecast.
Five weeks is too long.  One week is enough time to agree or work out that can be no agreement.
Amend accordingly.

21
Insurance.
Insurance held by the Requesting Licensee should not be required to be “reasonably acceptable” to SingTel.  The requirement to insure all relevant property appears onerous and unnecessary.
Delete “reasonably acceptable to SingTel” and para (b).

Provide for the reverse obligation.

22
Credit management and security.
See general comment 2.3.  These clauses impose additional barriers to entry and contain matters which are discretionary to SingTel and could lead to dispute.
Delete.

22.4
Failure to provide information.
If 22 is not deleted in its entirety, then failure to provide information cannot and must not be permitted to amount to a material breach of the RIO.  This is impossibly onerous and open to potential abuse.
Delete.

25.2
No comments about SingTel.
This clause should be deleted as remedies for providing false or misleading information are provided for in the TCC.  In addition, SingTel would have rights under defamation law if applicable.  If SingTel is to blame for an outage, it is unjust to prohibit a Requesting Licensee from informing its customers of that fact.
Delete.

26.1
Assignment.

Replace “endure” with the word “enure”.

33.2
Appointment of agent.
All dealings on such an important matter such as interconnection should be conducted on a principal to principal basis.
Delete.

3.3 Schedule 1A and 1B – Physical and virtual interconnection

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

1.2
Insufficient Co-Location Space
SingTel is specifying the sites for Physical Interconnection and should not be able to say that there is no space.  This is unreasonable as they choose the sites. 

We must all understand what space is available now and SingTel must be obliged to permit Physical Interconnection up to that amount of space.  

Once that space is used up, and there must be objective criteria for determining that, then Virtual Interconnection is relevant. 


2
Interconnect configuration – IGS.
SingTel must provide redundancy between the IGS, and incorporate a restoration plan into this schedule.  For example, it must be stated that, in the event of any outage of one IGS in a zone, the other IGS will support calls to all numbers in that zone and that it will have sufficient capacity to handle all calls presented under all network conditions.

In addition, there must be procedures for notification of network outages affecting traffic of the other party.
Insert obligation to provide redundancy and restoration plan.

2.5 and 2.6
Number of interconnects.
There should be no minimum number of interconnects required to be implemented.  This imposes an artificial barrier to entry.  It should be up to the Requesting Licensee to decide how much redundancy it requires in its network.


2.7
Limits on number of interconnects.
A Requesting Licensee should have the right to connect more than one of its IGSs to one SingTel IGS or to connect the same IGS to more than one SingTel IGS.  This should not require further agreement from SingTel.  It is for the Requesting Licensee, not SingTel to determine the number of IGSs it wishes to deploy.


5.2 and 5.3 (1A),
3.5
(1B)
Provision of leased circuits.
These provide that the Requesting Licensee must acquire Local Leased Circuits from SingTel to form the Interconnection Link.  This is unacceptable.  

If acquired from SingTel, pricing must be on a costs basis (incremental FLEC), unless each party is providing IRS to the other over the link, in which case that cost must be shared.
The Requesting Licensee should have the right to acquire its Local Leased Circuits from any provider (including self-provision).  

Provide for pricing as set out here.

6.2.5(c)(1A)
CLI
Make consistent with clause 18.9 of RIO.


7
Forecasting
As previously indicated, SingTel must provide Forecasts as well.


7.2(1A)
Estimate of lines
This is wholly unnecessary.  All SingTel requires is the capacity forecasts.  This is not essential and is commercially sensitive.
Delete.

7.5 (1A only)
Provisioning time.
A provisioning time of 12 months is unacceptably long.
SingTel should be required to use its reasonable endeavours to provision as soon as possible (in accordance with internal provisioning times).

7.7, 7.8 and 7.10 (1A only)
Forecasting restrictions.
These clauses have the effect of unnecessarily and substantially restricting the ability of new entrants to properly conduct their business.  SingTel must be required to provide Interconnect Capacity in accordance with rolling forecasts and in accordance with SingTel internal provisioning times.

There must be an ability for Forecasts to be varied.  It is not practical for forecasts to be absolutely set in stone.  A sliding scale of times within which Forecast can be varied by certain percentages must be included.


7.11
Consequences of failure to deliver.
SingTel must be required to provide Interconnect Capacity in accordance with the forecasts and in accordance with SingTel internal provisioning times.

If there is a penalty for over Forecasting, SingTel must face a corresponding penalty for failure to deliver.


7.12
Delivery timescales.
This section is stated to apply when 63E1s are reached (see 7.1). So, what delivery timescales apply where less than this capacity is reached?
The introductory words of 7.1 should be amended so that 7.12 is excluded.  Specify delivery times for <63E1s.

7.13 (1A only)
Penalty for over-forecasting.
A penalty of 100% of the charges for over-forecasting (where the forecast is out by more than 10%) is unacceptable, particularly during this period of nascent competition.


8
Decommissioning.
This can only be permitted to occur on 12 months notice and may only finally take place where the replacement IGS or IL has been installed and tested to the satisfaction of the party which did not decommission.
Amend accordingly.

8.2(a)
Costs.
The Decommissioning Party must bear all costs, including the whole new Interconnect Link.
Amend accordingly.

Annex A
Testing.
Application form – this should also provide for testing of three digit access codes.


Annex A
4.2
Two weeks is too long.  SingTel should respond in 2 working days.  Any counter-proposal should be within 1 week of the requested date.


Annex A
6.2
The requirement for 1 months’ notice for re-testing after identification/fix of critical problem is unreasonable.


Annex A
Section 1 (Section 1A) 8.3
If testing finishes earlier the RL still pays for the whole testing period BUT SingTel is not obliged to carry out any additional testing even though the RL has to pay for it.
Amend to require SingTel to test during this period.

Annex B
3.3
Notice in the case of emergency work will be as soon as is practicable.


3.4 Schedules 2A, 2B and 2C – Origination, termination and transit

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

All
All.
Reciprocity. The Schedules need to cater Calls in both directions – see general comments. 


1.1
Call Types.
The process in relation to Call Types is unacceptable.  These schedules must provide for an initial set of Call Types which are to be provided, without the requirement for lengthy additional negotiation and without the scope for SingTel is exercise its discretion to restrict competition.  All Call Types which are presently capable of being carried across SingTel’s network must be specified up-front.
Specify (up-front) all Call Types relevant to each schedule.

2
Forecasts.
Why does this need to be repeated.  Interconnect capacity is all that is required to be Forecast.

If for some obscure reason the IDA agrees that this should all be repeated then all comments made in Schedule 1A are repeated here.  We will only repeat some them but all of them apply.
Delete.

2.5
Provisioning time.
A provisioning time of 12 months is unacceptably long.
SingTel should be required to use its reasonable endeavours to provision as soon as possible (in accordance with internal provisioning times).

2.12
Penalty for over-forecasting.
A penalty of 100% of the charges for over-forecasting (where the forecast is out by more than 10%) is unacceptable, particularly during this period of nascent competition.


4.4
Negotiation Periods.
These periods are far too long.  Make 5 Business Days and 15 Business Days respectively (4.4 (a) and (b)).


5.5
Charging per minute.
Charging must be on a per second basis.

No charges for unsuccessful calls.


3.5 Schedule 3A – Licensing of Local Loop/Sub-Loop

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

General
 
Most of the comments made in the context of Co-Location and Duct and Manhole Access are relevant in this section and will not be set out again.  Please refer to that section for relevant comments.

Timescales are too long for SingTel to do things and too short for the RL.  Processes are too complicated and are subject too much discretion by SingTel.

Information requirements are unduly onerous and delivery commitments too uncertain. 


3.6 Schedule 5A – Licensing of Lead-in Duct

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

2.2
Availability.
Any room for SingTel to worm out of its obligations to provide access to this infrastructure must be removed.  This is all far too broad and discretionary.

There must be clearer objective guidelines sanctioned by the IDA for the determination of availability of space in ducts and manholes.

There should be a presumption that there is space available unless SingTel shows to the satisfaction of the Requesting Licensee and absent agreement on the point the satisfaction of the IDA that there is no space.
Dramatically amend.

3.1
Ordering
It is ridiculous to state that this procedure only applies to facilities not used in connection with SingTel’s Network.  
Delete this limitation. 

3.2(f)
Information in notice
Delete ability for SingTel to request any other information as failure to provide it can mean rejection of request but we do not know what the information will be.

The extensive information required by the rest of 3.2 is more than enough. 
Delete.

3.4(b) 
Ordering – limit on applications
10 orders per week form all FBOs is far too low. 4 per FBO is enough of a limit on the total amount that SingTel will receive.
Delete.

4 
Studies
The entire procedure is deliberately cumbersome, costly and too long and is designed to ensure that access is never granted. 

The entire approval process should take no longer than 30 days and all costs should be fixed now and agreed.


4.2 and 4.5
Time scales for actions 
Make both 5 Business Days
Amend accordingly

4.3(d) and (e)
Reasons for refusal 
Absence of information is covered already by the request being in the prescribed form (4.3(c)) and clause 2.2 is being deleted
Delete 4.3(d) and (e)

5.1
Delivery
Reasonable endeavours is not good enough nor is the time frame within which the study is to be completed 
Delete “reasonable endeavours” and change 25 to 10 Business Days.

5.3(b) and (c)
Delivery
There must be some certainty at the stage of Final Approval.
Delete the word “estimated” from both paragraphs.

5.4
Delivery
To be consistent with the new 5.1, 10 days is fair.
Change 5 to 10 Business Days.

5.5
Delivery
There must be some certainty at the stage of Final Approval.
Delete the words “or such longer time if…etc”

5.6
Delivery
SingTel should have to live by the costs it quotes.  The ability to arbitrarily increase prices and to terminate service is not reasonable.
Delete final sentence.

5.7
Delivery
It is very unreasonable for the request to lapse where completion cannot take place due to circumstances beyond the Requesting Licensee’s control. 
Insert after “period” in the second last line the words “other than due to circumstances beyond the Requesting Licensee’s control”.

6.1
Cable Pulling
The Requesting Licensee will need to obtain the building owner’s consent to this and this may take some time.  The period of time within which this activity must be completed should be extended.
Delete 30 and insert 90 Business Days.

6.2(g)
Contents of request
The ridiculous detail required by SingTel with every request continues.  It is wholly unnecessary and burdensome for a detailed work method statement to be included with this request.
Delete this.

6.3 and 6.4
Cable Pulling
The clauses should be altered so that it is clear the Requesting Licensee commence no later than 5 Business Days after a request. 
Delete 6.4 and insert at end of 6.3 “which shall be given no later than 5 Business Days after receipt of the request”.

6.7
Cancellation Charge
The RL pays a non-refundable processing fee so it is neither necessary nor reasonable to also demand a cancellation fee.
Delete.

6.9 to 6.13
Work completion report
The ingenuity shown by SingTel and its lawyers in developing unnecessary processes and reports is impressive but it remains the case that the objective is to mire RLs in paper work and to create ways for the RLs to trip up on the processes thereby triggering rights of termination.

The work completion report is wholly unnecessary. All that is required is a notice of completion and inspection at SingTel’s cost if it deems fit.
Delete everything after “cable installation” in line 3, including all subparagraphs (a) to (g) inclusive as well as clauses 6.10 to 6.13 inclusive.

17
Term
The term of the licence should be equivalent to the term of the FBO licence and any renewal
Amend accordingly.

18
Suspension
The arbitrary rights of and subjective grounds for suspension are not reasonable.  Suspension should only be permitted in cases of emergency and then suspension will only be of a right of access not of a right to keep and maintain equipment on site.
Amend accordingly, mainly deleting all of 18.

19.2(b)
Termination
Termination should only be for material breach and not for breach of the Annexes.

Suspension of access for minor breaches is more than sufficient.

20 Business Days within which to remedy breaches following receipt of notice is reasonable. 5 is not. 
Amend accordingly.

19.2(c)
Termination
Termination should only be for material breach and not for breach of the Annexes.

Suspension of access for minor breaches is more than sufficient.
Amend accordingly.

19.2(d)
Termination
This criterion of “adverse Network impact” is too subjective and broad.

Only emergency and risk to life, limb or property should be a ground for termination and then, only of rights of access not the right to keep equipment on site.
Delete.

19.2(i)
Termination
Termination of SingTel’s own right is a reasonable ground for termination but that right may be renewed.
Add “and is not renewed” at the end of the paragraph.

20.3
Expiry
It is only reasonable to pay these charges where termination is due to the default or is at the request of the RL. 

A right of termination by the RL should be included.
Amend accordingly.

3.7 Schedule 6 – Number portability

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

3
Principles.
Number portability principles should be in accordance with IDA directives if any.


Annex 6A, 1.1.7
Limit on number of ports.
A limit of 100 ports per day (and 50 per batch) is unnecessarily and artificially restrictive, and will disadvantage consumers.  
This limit must be deleted.  SingTel to be required to use its reasonable endeavours to port as many numbers as required.

Annex 6A,
1.2
Processing procedure.
As above.


Annex 6I
Technical specifications.
These should specify how the Routing Number is allocated.  

Section 1.1.2 implies that Requesting Licensees may have to support SingTel internal signalling.  This is unacceptable.

Section 1.1.4 states that the method shall be QoR.  This should be subject to whatever method is mandated by the IDA.


3.8 Schedule 7A and 7B – Wholesale Dark Fibre and IPLCs

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

Sch 7A

1.1
Scope
The purpose to which dark fibre can be put is not clear to WorldCom.  Other than resale of dark fibre there should be no restriction on the purpose. 
Amend accordingly.

1.2
Sites
There is no definition of what is Requesting Licensee site.  Any site where the Requesting Licensee has equipment should be included.  This should not be limited to sites occupied by the RL for its own purposes.

This needs to be spelled out clearly.

What is meant by SingTel sites?  At least it should include landing stations, switch sites and earth stations.  

Only when these issues are explained will we able to comment on the Schedule completely.
Amend accordingly.

2.1(e) and (g)
Information with request
Other than confirmation that the use will not be for dark fibre resale, the use of the dark fibre is none of SingTel’s business. 

Delete ability for SingTel to request any other information as failure to provide it can mean rejection of request but we do not know what the information will be.
Delete both.

2.3(b)
Number of requests
10 orders per week form all FBOs is far too low. 4 per FBO is enough of a limit on the total amount that SingTel will receive.
Delete.

3.3 (e), (g) and (h)
Refusal
It would not be reasonable to refuse for the reasons in these paragraphs as:

(e) this far too broad, undefined and discretionary;

(g) this not for SingTel to determine; it is neither the IDA nor a Court; and

(h) access may have been refused by SingTel
Delete

4.3
Period of Detailed Study
There must be a commitment to complete the study in a reasonable time and 5 weeks is not reasonable in the case of dark fibre. 
Delete “reasonable endeavours” and reduce timescale to 10 Business Days.

4.5(b) and (c)
Final Approval
There must be some certainty of delivery and charges by the time of Final Approval.

Also the IDA has specified the charges for dark fibre so there should be no more.
Delete “estimated” in 4.5(b) and delete 4.5(c).

4.6
Time to agree with installation
5 Business Days is too short.
Change to 10 Business Days.

5.1
Delivery
There must be some certainty at the stage of Final Approval.
Delete the words “or such longer time if…etc”

7.1
Re-routing
There must be specified circumstances in which re-routing is permitted. 


14.1
Term
The term of the licence should be equivalent to the term of the FBO licence and any renewal
Amend accordingly.

15
Suspension
Suspension should only be permitted in the case of emergency where is there is imminent and significant risk to life or limb.
Amend accordingly.

16.1(b),(c), (d) and (i)
Termination
20 Business Days within which to remedy breaches following receipt of notice is reasonable. 5 is not.

It is not for SingTel to make a decision as to what is legal or breach of Code or guideline.

The concept of “adverse Network impact” is far too broad and woolly as is SingTel’s reasonable opinion as to jeopardy for dark fibre.
Amend accordingly in the case of the number of days and delete in the case of 16.1(c), (d) and (i).

17.3
Charges for termination
It is only reasonable to pay these charges where termination is due to the default or is at the request of the RL. 

A right of termination by the RL should be included.
Amend accordingly.

Sch 7B

2.1(j)
Information with a request.
Delete ability for SingTel to request any other information as failure to provide it can mean rejection of request but we do not know what the information will be.
Delete

3.2, 3.5 and 4.2
Right for SingTel to refuse  
SingTel should not be permitted to refuse to arrange IPLCs because it doesn’t feel like it.  This is far too arbitrary and open to abuse.

See 3.5 – refusal possible if “it does not wish to acquire” and 4.2(e) if SingTel is “unwilling to acquire”.

These statements are ridiculously broad.

There must specific and limited cases in which refusal is permitted and they need to be set out in the RIO and stated in any written refusal.
Amend accordingly

4.2(c)
Rejection of request
It is not reasonable to reject a request when it does contain all required information when there is a prescribed form (4.2(b)).
Delete 4.2(c)

4.2(g)
Rejection of request
This is very broad and in many cases would be in SingTel’s power to control.

It is for the RL to make these arrangements and it is not SingTel’s concern whether they are in place if the RL is prepared to order and pay for the IPLC.
Delete

11.1
Term
The term of supply should be equivalent to the term of the FBO licence and any renewal
Amend accordingly.

12.1
Termination
Reasonable notice should be given of termination.  6 months is reasonable.
Insert a requirement for 6 months written notice of termination.

14.1
Liability
It is only reasonable for the RL to pay these sums if it has terminated the agreement or materially breached it. 

There needs to be an ability for the RL to terminate.
Amend accordingly.

3.9 Schedule 8 – Co-location - Attachments

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

Attachment A.

1.4.1, 1.4.2, 1.4.3, 1.5.1, 1.5.2
Optical fibre cable and cable pulling
The artificial limits placed on the ability of Requesting Licensees to provision their networks in these clauses in unacceptable.  The number of cables which may be installed, for example, must be limited only by available space.


Attachment A

1.7.2
Interference
Non urgent risks should be able to be rectified in 5 Business Days.

If the interference continues, SingTel’s only remedy should be to fix the problem at the Requesting Licensee’s cost , not to terminate the right of access.


Attachment A 1.8.1 and 1.8.2
Standard Procedures
Only “reasonable and necessary” written instructions should have to be complied with.


Attachment A 1.8.4 
SingTel attendance
If SingTel wants to attend the site then it should bear its own costs of so doing.
Delete the last sentence.

Attachment 2.5 
Purpose
This is a generic attachment but only refers to connection to POI as a permitted purpose
Delete.

Attachments B and C 

We have treated theses documents as procedures to be followed but that failure will not be fatal to the right of access.  For example, if an engineer attends the site who has long hair would all rights be terminated?

If these attachments are to be mandatory and the subject of strict compliance with consequences for failure to comply, we will have extensive and detailed requests for amendments.   


3.10 Schedule 8A, 8B, 8C and 8D - Co-location

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

1.4
(8A),
1.3
(8B),
1.6
(8C),
1.7
(8D)
Changes to list of sites.
Any changes to the list of co-location sites, where the Requesting Licensee has equipment, must be subject to six months notice and the obligation on SingTel to provide alternative equivalent space.

Where a site is removed then SingTel must first obtain the consent of the IDA.


1.5
(8A),
1.4
(8B),
1.7
(8C),
1.8
(8D)
SingTel excludes responsibility.
SingTel must be held liable for any damage which would have been prevented by SingTel instituting reasonable precautionary measures, and operating the site, in accordance with the standards typically employed by an international telecommunications carrier.


2
Availability
This provision is not acceptable.  Far too much discretion is given to SingTel to prevent access to sites.  We must know now how much space is available and the IDA should verify this.  This exercise was undertaken by OFTA in Hong Kong.  A public register of available space should be compiled now and then that register amended as and when the space is used up.

This register should be maintained and verified by the IDA as SingTel should not be given the power to subjectively determine space availability.
Clause 2 should be deleted.

3.2
Maximum Space
The maximum permitted space is too little.  It should be increased to 30 square metres.


3.3 and 4.1
Preliminary Acceptance and Project Study.
This two step process is unnecessarily complicated and long.  If a site is available on the register then the Project Study is all that is needed.


3.4(e)
Rejection of Co-Location Request.
This ground for rejection should be deleted.  The independent register will deal with this issue.


3.5
Placement of equipment.
SingTel should not have the discretion to place the Requesting Licensee’s equipment in any location within the site.  SingTel must be obliged to use its reasonable endeavours to place the equipment in a contiguous space and otherwise in accordance with the Requesting Licensee’s requirements.


4 
Project Study.
Only one visit to achieve for both purposes is necessary.  SingTel knows its own sites and so doe not need a preliminary site visit.  This is just a time waster.

The words “reasonable endeavours” are to be deleted from 4.3.  

10 Business Days is more than enough time to complete this study.

The word “estimated” should be deleted from 4.4(a) and the word   “expected” should be deleted from 4.4(e).




5.2 
Site preparation.
The words “use its reasonable endeavours” should be deleted from this clause. 

There must be some certainty of the time a site will take to prepare.  Therefore, whilst it maybe permissible for a notice of new date to be given, that date must not be more than 10 Business Days beyond the original estimate which itself should be no more than 10 Business Days.


7.1 
Term of licence.
The term of the licence (currently two – three years) must be for the term of the Requesting Licensee’s FBO Licence.  Concerning submarine landing station access, due to the significant up-front costs required to purchase cable capacity, any licence term for less than that the FBO licence period is unacceptable.


7.2 
Term of licence.
The right of termination should only be permitted if installation cannot be completed other than for circumstances beyond the control of the Requesting Licensee.


7.3(b)
Termination.
The remedy period of five days is unreasonably short.  This should be 30 days.  Separate protection is available to SingTel in the event of an immediate risk of damage or injury (without having to resort to termination).

Insert the word “material” before “breach”.  Breach of the procedures set out in the Attachments to Schedule 8 are not to be a ground for termination.  


7.4
Closure of Site.
A balance needs to be found between SingTel’s legitimate right to be able to close or relocate a site and the obligation of the Requesting Licensee to bear all costs associated with relocation in every circumstance.

Space should be provided in new or replacement sites and no closure permitted until the new site is up and all equipment has been installed so that the Requesting Licensees’ are not interrupted.


7.8
Charges recovered on termination.
These Charges should only be able to be recovered if the termination is due to a material breach of the Requesting Licensee.


7.
Termination by Requesting Licensee.
There must be the ability for the Requesting Licensee to give a notice of termination.


3.11 Schedule 9 - Charges

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

General
General Comments
All prices must be included or made available to WorldCom before we can properly comment on this schedule.  

We have specific comments on some of the prices received from the IDA but prefer to make them all at one time.  They are matters of substance.




The various parts of Schedule 9 should not themselves be referred to as schedules.  “Section” or “part” would be acceptable.




General conditions (b) and (c) are not acceptable.  Furthermore, any provision within this schedule that allows SingTel to set prices at its discretion is not acceptable.




Charging for duration-based services must be on a per second basis.




Charges must be set on a incremental FLEC basis as required in the TCC.  The intention of SingTel, from the wording in many parts of Schedule 9, appears to be to use fully allocated cost recovery as the basis for the charges.




Why can Schedule 9 not just constitute a table of prices?  The additional wording is otiose.




The pricing is not certain as in many cases (e.g. 5.11) there are references to other charges incurred by SingTel.  They need to be specified now or limited to those “properly and necessarily incurred”. 


3.12 Schedule 10 - Billing

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

2.1
Invoice format.
All invoices must be provided in electronic and paper formats, with the electronic format to be set out in this schedule.


2.5, 5.1, 6.1
Date of invoice.
Time periods specified here must be with reference to date of receipt of each invoice.


3.1
Interest on overdue amounts.
This clause should also provide that if the Requesting Licensee has paid an amount but later is repaid by SingTel (for example, through the resolution of a billing dispute), SingTel must also pay interest.


4.2
Amendment to invoices.
SingTel should have the right to include further charges in later invoices, but only up to a time limit of three months from the date the service was provided.


4.4
No interest payable by SingTel.
Clearly, this clause must be amended so as to provide that any overpayment by the Requesting Licensee is subject to payment of interest by SingTel (in respect of the amount overpaid under clause 4.3).


5.1
Disputes.
120 Business Days is more reasonable time within which disputes can be notified.


5.3(c)
Form of Notice.
This is not acceptable.  Customers may not respond in time.  This is a matter between operators and customer complaints will be investigated initially by the Requesting Licensee.


5.4
Limitation of Disputes
This is not acceptable unless the period is extended.  


6.1
Disputed amounts payable.
The Requesting Licensee should not be required to pay any amounts in dispute (but should be subject to payment of interest if it is later found that the amount was required to be paid).


3.13 Schedule 11 – Dispute Resolution

Clause no.
Clause description
Comment
Drafting/amendment suggestions (if relevant)

General
General comments
The procedure is too long.  As drafted it would take well over 50 Business Days (2 months) to get the dispute resolved (or not) by an Inter-Working Group.

The following suggestions are to shorten this process and plug the holes in the procedure that would enable SingTel to avoid having a dispute resolved.


2.2
Notice of escalation
The intention to escalate notice is 10 wasted Business Days.
Amend so that if agreement is not reached by correspondence with 10 Business Days then either party may refer the matter to an Inter-Working Group. 

2.3
Time to appoint an Inter-Working Group
Another unspecified time is wasted appointing the Group.
Amend so that the Group is identified now in the RIO.  It should comprise 1 executive from each company each of whom will nominate one expert from his or her company competent to work on the issue.

2.4
Time within which Inter-working Group will meet 
Another 10 Business Days is wasted while the group arranges to meet.
Amend so the IWG must meet within 5 Business Days of a notice under clause 2.2. 

2.5
Time within which Inter-working Group must reach agreement
More wasted time – this time 20 Business Days.
Amend so that the time within which agreement must be reached is 20 Business Days from date of notice under 2.2.

New Clause 2.6
Failure to agree or decide
At the moment the next step in the chain only can occur if the IWG agrees on the next course of action.  There is no incentive on the wrong doer to agree to anything because if it does not the process dies.
Include :  In the event the IWG has not resolved the dispute or agreed to refer the matter as contemplated by clause 2.5 within 20 Business Days of the notice under clause 2.2, the matter shall able to be referred to Arbitration by either party.

3.3
Back to the beginning if Authority cannot act
If the Authority is asked to resolve the dispute but does not, then more time is lost as the matters goes all the way back to the IWG for another 20 Business Days.
Either party may refer the matter to Arbitration if the Authority does not act, unless they agree the IWG can have another attempt.

MCI WorldCom Asia Pte Ltd

15 November 2000
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