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Dear Ms. Ng:


On behalf of Concert Global Networks (Singapore) Pte. Ltd. (“Concert Singapore”), and pursuant to Section 5.3.4 of the Code of Practice for Competition in the Provision of Telecommunication Services (“COP”), I am pleased to submit comments on the Singapore Telecommunications Ltd. (“SingTel”) Proposed Reference Interconnect Offer (“RIO”).  As discussed below, Concert Singapore believes that critical aspects of the RIO are inconsistent with both the general goals and specific provisions of the COP, and requests that the IDA exercise its authority under Section 5.3.4 of the COP to reject the inadequate provisions and require modifications.


Concert Singapore is a wholly-owned subsidiary of Concert B.V., a global venture of AT&T and BT launched at the beginning of this year to serve the global communications needs of multinational companies, international carriers and Internet service providers world-wide with a competitive portfolio of voice, data and Internet services.  Concert has chosen Singapore as the regional headquarters for its carrier services business, and as a primary regional center for its other operational teams. Concert Singapore has been awarded a Service-Based Operator (“SBO”) (Individual) license to operate and provide telecommunications services in Singapore.  We will apply to the IDA for a Facilities Based Operator (“FBO”) license in the near future.  As either an SBO or FBO licensee, Concert Singapore has a clear interest to enter commercial agreements with the dominant operator SingTel on terms that facilitate effective competition.

Comments


With certainty, SingTel’s RIO preserves the strengths of a dominant operator: imbalanced terms, extensive delays, unbridled discretion, and limited service offerings.  The RIO is replete with procedures that give SingTel significant power during all post-acceptance discussions concerning implementation of the RIO.  These procedures free SingTel from obligations to meet meaningful time commitments, place unjustified administrative and financial obligations on Requesting Licensees, and allow SingTel to use reasons not articulated in the RIO to reject or delay implementation of service requests.  Finally, some key Interconnection Related Service descriptions and Wholesale Service descriptions are more limited than -- and therefore inconsistent with -- the minimum requirements of the COP.  SingTel’s RIO leaves many holes where the IDA required a negotiating floor.

Reference Interconnect Offer Main Body – Part I


· Paragraph 1.5 – Request for Interconnection Related Services (“IRS”): SingTel includes several exceptions from an obligation to implement the RIO within 7 calendar days of the receipt of a request for IRS: (1) only reasonable endeavors are required; (2) SingTel has no time limitation to decide whether to rejects the request under clause 4.1; (3) SingTel need not implement the RIO until a confidentiality agreement is executed.  Comment:  These exceptions should be limited so that SingTel must accept or reject a RIO within 7 days of an IRS request if a confidentiality agreement has been executed.  If a confidentiality agreement is executed after the initial 7-day period, SingTel must accept or reject the RIO within 1 day of confidentiality agreement execution.


· Paragraph 1.7 – Request for Interconnection Related Services: This provision requires both the Requesting Licensee and SingTel to agree before seeking the assistance of an IDA representative to implement the RIO.  Comment:  Mutual agreement should not be required to seek assistance of IDA.  This restriction on intervention is an advantage to a dominant operator who benefits from a delayed resolution in implementing the RIO agreement.  Either party should be entitled to seek IDA assistance if implementation discussions have not been completed within 30 days from the date of RIO acceptance


· Paragraph 3.1 -- Creditworthiness, Security and Insurance: To request IRS, requires Requesting Licensee to provide to SingTel certain information as outlined in Appendix B, which includes: (1) Accounts, (2) Tax returns for previous three financial years, (3) Full list of holding companies, subsidiaries, shareholders and directors, (4) statement of current paid-up capital, (5) evidence of insurance required under clause 21, (6) such other information as SingTel requires from time to time.  Comment:  Even with a Confidentiality Agreement in force, this requirement is excessive. The IDA reviews an SBO or FBO licensee’s financial capability as part of the licensing process, and there is no practical need for SingTel to request such extensive information, and no justification for SingTel to broadly demand “such other information as SingTel requires from time to time.”
· Paragraph 4.1(f) – Assessment of Requests: Permits SingTel to reject a request for IRS if: SingTel reasonably concludes that the Requesting Licensee has failed to comply with previous contractual obligations to SingTel.  Comment: This clause must be removed. Concert Singapore is concerned that this provides unbridled discretion to SingTel to delay or reject a RIO request without regard to materiality or merit of an unadjudged contractual breach.  This is a clear impediment to market entry by potential competitors, and is inconsistent with the goals of the COP.


· Paragraph 5.1(f) – Representations and Warranties: This includes a Requesting Licensee representation and warranty that “there has been no adverse change in the financial position of the Requesting Licensee . . .” Comment: This should state no “material” adverse change to accommodate standard business fluctuations.


· Paragraph 5.4 – Representations and Warranties: Requires the Requesting Licensee to indemnify SingTel on demand for any liability, loss, damage, cost or expense suffered by SingTel from any breach of a representation and warranty.  Comment: The indemnification provision should either be reciprocal to cover a breach by SingTel, or should be deleted.


Reference Interconnect Offer Main Body – Part II


· Paragraph 5.2 -- Charges: Provides that if SingTel incurs additional costs outside those envisaged by the Charges Schedule in the provision of IRS to the Requesting Licensee, SingTel may recover these costs from the Requesting Licensee.   Comment: This provision creates open-ended potential for pricing abuse.  This should be modified such that if new Charges arise, SingTel should seek authority from IDA to amend the RIO.

· Paragraph 11.1 – Quality of Service: States that SingTel shall handle certain quality of service requirements “in the same manner” as it treats “similar” service requirements its own network.  Comment:  SingTel should include service level agreement, or a report on internal service and provisioning, so that there is a tangible method to gauge the parity of SingTel’s treatment. 


· Paragraph 12.1(c) – Suspension: Provides that SingTel may suspend the RIO Agreement upon notice if “a failure, interruption, disruption or congestion occurs of or in any telecommunications network, system or services.”  Comment: The clause should be modified to clarify that it only applies if “the Requesting Licensee’s network causes” a failure, interruption, disruption or congestion in any telecommunications network, system or services.


· Paragraph 12.1(d) -- Suspension: Provides that SingTel may suspend the RIO Agreement upon notice if the Requesting Licensee is in material breach for reasons including, but not limited to “failure to pay SingTel any sum . . . for which the Requesting Licensee has been invoiced or billed or requested to make any payment in respect thereof.”  Comment:  SingTel must not have a right to suspend the RIO merely for failure to pay SingTel for an invoiced sum.  Prior to having a right to suspend SingTel must await the conclusion of a reasonable past-due period, must not claim suspension rights over a sum that is the subject of a billing dispute, and must give adequate prior notice before initiating a suspension.


· Paragraph 12.1(e) – Suspension: Permits SingTel to suspend the RIO if “in SingTel’s opinion” the Requesting Licensee attempted to use, is likely to use, or has used any IRS supplied under the RIO Agreement in contravention of any law.  Comment:  SingTel is not the regulator, and should not be entitled to exercise unilateral judgement concerning a licensee’s use of a service.  If SingTel has a concern with the use of a service, it must submit a complaint to the IDA or other governmental authorities, which can independently determine whether there has been any legal violation.


· Paragraph 12.1(g) – Suspension: Permits SingTel to suspend the RIO if continued operation of the RIO “would be unlawful . . . .”  Comment:  As in 12.1(e), SingTel may submit a complaint to IDA or other governmental authorities, but should not be allowed to make a judgment of lawfulness. 


· Paragraph 13.1(d) -- Termination: Provides that SingTel may terminate the RIO Agreement upon notice if the Requesting Licensee is in material breach for reasons including, but not limited to “failure to pay SingTel any sum . . . for which the Requesting Licensee has been invoiced or billed or requested to make any payment in respect thereof.”  Comment:  SingTel must not have a right to terminate the RIO for mere failure to pay SingTel for an invoiced sum.  Prior to having a right to terminate SingTel must await the conclusion of a reasonable past-due period, must not claim termination rights over a sum that is the subject of a billing dispute, and must give adequate prior notice before initiating a termination.


· Paragraph 13.8 -- Termination: Provides that if IDA removes an IRS supplied under the RIO Agreement from being an IRS, SingTel may immediately terminate supply of that IRS upon written notice to the Requesting Licensee.  Comment:  There should be a 90-day pre-notice period to enable the Requesting Licensee to arrange alternate supply without disruption to End User customers.


· Paragraph 14.6 – Force Majeure: States that entitlement to terminate pursuant to a force majeure event can not occur until after a continuous period of 60 days from the date of the force majeure notification, at which time additional 30 days notice must be given.  Comment:  In total, this 90 day time from the beginning of a force majeure event through the end of the termination period is too long, particularly for an affected service that requires replacement.  The termination period should be shortened so that an individual order can be terminated in 45 days: 30 day continuous cessation of service + 15 day notice.  For termination of the entire RIO Agreement, the period should be 60 days: 45 day continuous cessation of service + 15 day notice.

· Paragraph 19.1 – Reciprocity: Provides that to the extent requested by SingTel, the Requesting Licensee must offer to provide IRS which fall within the scope of this RIO Agreement to SingTel on the same terms and conditions as SingTel provides the equivalent IRS to the Requesting Licensee.  Comment:  SingTel is the dominant licensee subject to the RIO requirement under the COP.  Sale of service by a non-dominant Requesting Licensee is based on commercial negotiation, and is distinct from any requirements and penalties under the RIO.  Section 4.2.1 of the COP clarifies that non-dominant licensees may enter service agreements on the basis of mutually agreeable terms.  The reciprocity requirement disadvantages the Requesting Licensees who already have little leverage to negotiate over SingTel services, and pursuant to proposed paragraph 19.1 would then also lose all leverage to negotiate over their own services.  The purpose of the RIO would be subverted if used to eliminate the need for a dominant licensee to negotiate for the purchase of services from a non-dominant licensee.

· Paragraph 21 – Insurance: Requires Requesting Licensee to maintain a broad form public liability policy of insurance to the value of at least S$20million in respect of each claim.  Comment:  This is an unreasonably high insurance value requirement, which should be reduced to S$5million in respect of each claim.

· Attachments B, C, D – See comments on Paragraph 3.1 above.


Schedule 1A – Physical and Virtual Interconnection for FBOs

· Paragraph 1.2 – General: SingTel states that if there is insufficient co-location space at a SingTel site to permit Physical Interconnection, SingTel shall provide Virtual Interconnection to the Requesting Licensee.  Comment:  Sufficient safeguards must be in place to ensure that any claim of insufficient co-location space is based on objective criteria.  Section 5.3.5.5.2 of the COP requires a Dominant Licensee that claims that space is not available for physical co-location to verify to IDA’s satisfaction that it has taken reasonable measures to provide adequate space.  The Requesting Licensee also has the ability to inspect the facilities where a claim of space limitation has been made.  The RIO should clarify that any claim of insufficient space may be challenged by the Requesting Licensee.

· Paragraph 2.8 – Interconnect Configuration: The minimum interconnection capacity for interconnection by the Requesting Licensee to a SingTel IGS is 2Mbps E1 links.  The minimum interconnection capacity for interconnection by the Requesting Licensee to four of SingTel’s IGSs is eight 2Mbps E1 links.  Comment:  The minimum interconnection capacity requirements distinctly discourage interconnection by new entrants, who often will not require the minimum required capacity.  The offer should be more scalable to allow new entrants to grow their interconnection requirements in parallel with the growth of their own network and customer base requirements. 


· Paragraph 5.2 – Virtual Interconnection: The Requesting Licensee shall acquire local leased circuits from SingTel to form part of the interconnection link.  The Requesting Licensee’s leased interconnection link shall consist of multiple 2 Mbps E1 circuits terminated at a DDF in SingTel’s IGS.  Comment:  There should be no requirement to acquire the local leased circuits from SingTel.  A Requesting Licensee must be permitted to either self-provide local circuits or purchase leased circuits from any FBO who itself has a physical interconnection with SingTel.  The proposed restriction would protect the dominant operator’s market share and deter potential competition.


Schedule 1B – Virtual Interconnection for SBOs

· Paragraph 2.2 – Interconnect Configuration: The minimum interconnection capacity for interconnection by the Requesting Licensee to a SingTel IGS is 2Mbps E1 links.  The minimum interconnection capacity for interconnection by the Requesting Licensee to two of SingTel’s IGSs is four 2Mbps E1 links.  Comment: The minimum interconnection capacity requirements distinctly discourage interconnection by new entrants, who often will not require the minimum required capacity.  The offer should be more scalable to allow new entrants to grow their interconnection requirements in parallel with the growth of their own network and customer base requirements.

· Paragraph 3.5 – Point of Interconnection: The Requesting Licensee shall acquire local leased circuits from SingTel to form part of the interconnection link.  The Requesting Licensee’s leased interconnection link shall consist of multiple 2 Mbps E1 circuits terminated at a DDF in SingTel’s designated SGS exchanges.  Comment: There should be no requirement to acquire the local leased circuits from SingTel.  A Requesting Licensee must be permitted to purchase leased circuits from any FBO who itself has a physical interconnection with SingTel.  The proposed restriction would protect the dominant operator’s market share and deter potential competition.


Schedule 3A – Unbundled Network Services: Licensing of Local Loop/Sub-Loop

· Paragraph 3.1 – Ordering and Provisioning Procedure: SingTel asserts that it will allocate Local Loops and Sub Loops to the Requesting Licensee using the same allocation criteria that it uses to allocate Local Loops and Sub Loops to itself.  Comment: The limited structure of the Local Loop/Sub Loop offering expressly contradicts this provision, falling short of the criteria specified in the COP.  SingTel has proposed a Local Loop/Sub Loop offer that is only a limited element of the loops that it uses for its own services, based solely on single pair wire loops at a POTS standard, as opposed to the full employment of wire (copper) and optical fibre network elements used to deliver telecommunication services to End Users at speeds in excess of 155 Mbps.  Concert is justifiably concerned that without access to the fully intended range of network elements, including optical fibre and transmission, which comprises SingTel’s Analogue and Digital Leased Line services, Licensees will remain at a significant competitive disadvantage in delivering digital services to End Users.  The critical high speed services that drive the new info-economy are incompatible with SingTel’s low speed (copper) wire technology offer

The limited SingTel offer is inconsistent with several COP provisions.  Section 5.3.5.3 (Provision of Unbundled Network Elements [“UNEs”] and Unbundled Network Services) requires SingTel to include UNEs “that are necessary to provide a competing telecommunications service offering . . . including conditioning, provisioning and combining the UNEs.”  Further, Appendix 2, Section 5.3.1.3 (Local Loops) states that “A dominant Licensee must provide loops that are of the same quality and capable of supporting the same transmission characteristics as those it supplies to its own End Users.”

In contrast to SingTel’s copper loop offer, SingTel’s local loops used for its End User services are both Analogue and Digital Leased Circuit products, derived from SingTel’s mixed fibre/copper distribution network and employed to deliver transmission services to their End Users.  As the COP recognizes, without access to these same local loop network elements, functionality, service levels, and speeds that SingTel enjoys, Requesting Licensees will be limited in their potential to provide effective competition.  The IDA should therefore require SingTel to overhaul the scope of the Local Loop/Sub Loop offer so that it includes the entirety of its Local Loop unbundled network elements, and not only a restrictive portion.


· Paragraph 9.3 – Standard Terms and Conditions: This provision requires a Requesting Licensee to acknowledge that the SingTel Local Loop and Sub Loop is in an “as-is” condition suitable to provide POTS services, and that the Requesting Licensee is responsible for all costs incurred due to the Requesting Licensee’s use for the purpose of providing services other than POTS.  Comment: The POTS restriction does not meet the COP requirement to provide local loops of the same quality and capable of supporting the same services as SingTel provides to its End Users.  The limited POTS “as-is” conditioning is directly inconsistent with COP Appendix 2, Section 5.3.1.5 which requires “in so far as it uses loops for their own DSL services, a Dominant Licensee must supply loops to other Requesting Licensees for DSL that perform at a level equivalent to the loops the Dominant Licensee uses for its own DSL.”  The IDA should require SingTel to revise the scope of the Local Loop offer to include a higher standard of Local Loop conditioning.

· Paragraph 14.1(b) – Suspension: Provides that SingTel may suspend the Requesting Licensee’s license to the Local Loop or Sub Loop at any time until further notice if “the license of Local Loop or Sub Loop is having or is likely to have an adverse impact on SingTel’s Network.”  Comment:  Two changes must be made to this suspension provision.  First, the right to suspend service must follow adequate notice and opportunity to respond or remedy the complaint.  Second, the right to suspend must be based on a “material” adverse impact on SingTel’s Network and not merely an “adverse impact.”


· Paragraph 15.1(d) – Termination: Provides that SingTel may terminate the Requesting Licensee’s license to the Local Loop or Sub Loop if “the license of the Local Loop or Sub Loop is having an adverse network impact on SingTel.”  Comment:  Two changes must be made to this termination provision.  First, the right to terminate service must follow adequate notice and opportunity to respond or remedy the complaint.  Second, the right to terminate must be based on a “material” adverse impact on SingTel’s Network and not merely on an “adverse impact.”

Schedule 5 – Essential Support Facilities (“ESF”)

· Paragraph 1.1 – Scope: SingTel’s ESF offer is based solely on Building Lead-in Duct and Lead-in Manhole.  Comment:  This scope fails to include several ESFs that are identified as minimum requirements in the COP.  First, the scope is more restrictive than the requirements of Appendix 2, Section 4.2.2, which characterizes all trenches, ducts and conduits in SingTel’s underground network as ESF.  The COP likewise specifies at Annex 2, Section 4.2.3 that building risers should be included, recognizing that riser space is a critical component for FBOs who need to establish transmission paths from the basement entry point to customers on all floors of a building.  IDA should require SingTel to modify the RIO offer to include these important ESF services.


· Paragraph 4.3(b) – Studies: SingTel may reject a request for Building Lead-in Duct and its associated Lead-in Manhole if the request is to use the relevant duct and manhole after September 29, 2003.  Comment:  This less than 3-year time period is unreasonably short and unjustified.  With existing buildings, it is often prohibitively expensive and structurally difficult to implement additional Lead-in Ducts.  Required access to such buildings will continue beyond 2003.  The time restriction should be eliminated as a basis to reject a request.

· Paragraph 10.1(b) – Access and Approvals Required: Requires the Requesting Licensee to ensure that it maintains any license, permission, or registration that may be required for SingTel to access the Building Lead-in Duct and associated Lead-in Manhole.  Comment: The responsibility to obtain or maintain approvals falls on each party performing the work, and should not rest solely on the Requesting Licensee.  In most instances, SingTel should already hold all approvals required for it to access the ESFs covered by the RIO.


· Paragraph 15 – Permits, Licenses and Approvals: SingTel requires the Requesting Licensee to obtain any permit, license or approval that may be required by either SingTel or the Requesting Licensee in relation to work performed.  Comment:  The responsibility to obtain or maintain permits, licenses, or approvals must be with each party performing the work, and should not rest solely on the Requesting Licensee.  SingTel must obtain all authorizations required for the work that it is required to perform under the RIO. 
Schedule 6 – Number Portability

· Annex 6A, Paragraph 1.2.4 – Processing Procedure of the Donor Network Operator.  Provides that SingTel will only process 100 numbers in a single Processing Date from all Receiving Network Operator requests, and will process them on a first come first served basis.  Comment:  This provision allows an unacceptable potential for delay when SingTel is porting numbers.  There should be no limit on the amount of number applications processed per day.  SingTel should give notice within 1 business day or receipt whether it accepts or rejects an application, and should implement all accepted applications within 5 business days.


· Annex 6A, Paragraph 4.1.6 – Application Procedure for Number Portability for DID Numbers: The table states that the timeframe for porting more than 1000 DID numbers (in blocks of 100) is either eighteen business days “or any other duration to be mutually agreed by the Parties.”  Comment:  To minimize the potential for improper delay, particularly with large batch customer switches, SingTel should include a finite time frame.  Concert recommends that this clause should state “. . . or any other duration to be mutually agreed by the Parties, such duration not to exceed 30 business days.”


· Annex 6A, Paragraph 4.1.7 – Application Procedure for Number Portability for DID: States that the Donor Network Operator is under no obligation to implement more than one project per Business Day.  Comment:  This provision should be deleted, as it eviscerates completely the timeframe commitments in Paragraph 4.1.6.  To minimize potential delay, SingTel must meet its porting time frame commitments, and not limit its commitment to completion of only one project per day.


Schedule 7A – Wholesale Dark Fiber Services

· Paragraph 1.2 – Scope: SingTel will provide the Wholesale Dark Fibre service on a point to point basis between the Requesting Licensee sites, SingTel sites, and customer sites.  Comment:  SingTel must be willing to provide the dark fibre service between a Requesting Licensee site and the site of another FBO or SBO licensee.  The current scope improperly limits competitively desirable connections, such as to a neutral “carrier hotel.”


· Paragraph 3 – Studies: SingTel may reject a request for Wholesale Dark Fibre Service for a variety of reasons, including: (e) the service is not available as determined by SingTel; (g) SingTel is not reasonably satisfied that the use of the Wholesale Dark Fibre Service is for the provision of telecommunication services to Customer.  Comment:  These exceptions give SingTel broad discretion to reject a Dark Fibre request without having specific justifiable grounds for so doing.  Such unbridled discretion is particularly objectionable given the requirement for a Requesting Licensee to pay an application fee regardless of outcome.  Further, it is the role of IDA, not SingTel, to determine whether a dark fibre service is being used by an FBO in a manner consistent with the FBO license.  A Requesting Licensee is already required to certify that the use will be valid per Schedule 7A, paragraph 12.  If SingTel has a concern, it should notify IDA, but it must not have authority to unilaterally reject a dark fibre request based on its concerns about the FBO’s use of the fibre.


· Paragraph 3.4 – Studies: Requires Requesting Licensee to acknowledge that grant by SingTel of the In-Principle Approval does not mean that SingTel is obliged to ensure that the Wholesale Dark Fibre Service will be available at the required time.  Comment: This clause should be eliminated.  SingTel should be required to meet its Ready for Service (“RFS”) dates and should offer credits for failure to have service ready at the agreed required time.  Without a firm commitment and penalty, the Requesting Licensee will be at risk when making service commitments to prospective customers.  Retaining paragraph 3.4 allows SingTel to engage in a strategy of delay that will give it an advantage over new entrants that are dependent on SingTel to meet their provisioning schedules.


· Paragraph 7 – Dark Fibre Re-Routing: SingTel reserves the right to, at any time, re-route the Dark Fibre without prior notification given to the Requesting Licensee.  Comment:  Because of the risk of network harm to the Requesting Licensee and its customers, 10 days advance notice should be given before any re-routing


· Paragraph 12 – Permits, Licenses and Approvals: Asserts that the Requesting Licensee must obtain any permit, approval, or license in relation to any work to be performed by either the Requesting Licensee or SingTel.  Comment:  Clarify that SingTel should obtain any permit, approval, or license to authorize work it performs, and the Requesting Licensee should obtain any permit, approval, or license to authorize work it performs.  The Requesting Licensee should not be responsible for SingTel’s authorizations.  Because IDA licenses are confidential, SingTel must accept a certification from the Requesting Licensee as to the adequacy of its authorizations, and may not demand to see copies of such documents.


Schedule 7B – International Private Leased Circuits (“IPLCs”)

· Paragraph 1.1 – Scope – Explains that this Schedule sets out the terms and conditions under which SingTel will provide IPLCs to Requesting Licensees.  Comment: SingTel has put forth a limited wholesale IPLC offer that does not contain all elements of a finished retail offering.  A critical gap in the RIO is clarification of the terms, conditions and prices under which SingTel will terminate an IPLC at the Point of Presence (PoP) required by the Requesting Licensee.  SingTel’s definition of IPLC in Schedule 12 states that it “covers only the international segment up to SingTel’s Private Network Operations Centre (PNOC) and does not include any extension into Singapore’s domestic network.”  For an IPLC to be of functional use, it must be provisioned with an access circuit to the customer’s PoP, and not terminate at SingTel’s PNOC.  SingTel’s wholesale IPLC RIO must contain terms, conditions and prices for both the international portion and also access circuits to any reasonably requested PoP.  Without this clarity on provision of access circuits, the international portion of the IPLC is of limited utility, and does not satisfy COP requirements.  

· Paragraph 1.3 – Scope: Provides that “resale of the IPLCs acquired under these terms and conditions is strictly prohibited.”  Comment: This provision must be removed from the RIO.  Any FBO licensee must have an unrestrained ability to use wholesale IPLCs in a manner consistent with the license granted by IDA, whether used to offer managed services or to resell leased circuit services.  SingTel has no authority under the COP or otherwise to impose restrictions on the End User services that a Requesting Licensee will offer over SingTel’s wholesale IPLCs.

· Paragraph 1.3 – Foreign Half Circuits: Requires Requesting Licensee to acknowledge that Foreign Half Circuits may not be available to all foreign destinations.  Comment: This Requesting Licensee acknowledgement is acceptable.  However, a second sentence should be added to this paragraph stating that SingTel will use its best endeavors to procure a Foreign Half Circuit to foreign destinations on all foreign routes where SingTel offers such a service to its retail End User customers.


· Paragraph 3.4 – Foreign Half Circuits: SingTel seeks Requesting Licensee indemnification against all liability, loss, costs, expenses and claims which arise out of acquisition of a Foreign Half Circuit.  Comment: This indemnification requires a caveat so that the Requesting Licensee has no indemnification obligation if the relevant liability is due to SingTel action, neglect, mishandling or misconduct.

· Paragraph 4.2 – Acceptance or Rejection: SingTel identifies several grounds upon which it may reject a request for an IPLC.  Comment:  SingTel’s discretion to reject an IPLC request must be carefully limited to objectively justifiable grounds.  The limitation in 4.2(d) (“the IPLC is not available using SingTel infrastructure”), and 4.2(h) (“SingTel does not have the necessary capacity to meet the Requesting Licensee’s requirements”), must be subject to scrutiny by the Requesting Licensee or IDA to ensure that SingTel is not using an unsubstantiated pretext, when in fact they have ample reserve or spare capacity.  Further, it should be clarified that the restriction in 4.2(g) (“the Requesting Licensee has not made necessary arrangements for the connection of the IPLC in Singapore”) concerns rights to connect at the terminating PoP site, and does not concern SingTel’s obligation to provision an IPLC with an access circuit to the Requesting Licensee’s designated PoP.

· Paragraph 5.1 – Delivery and Maintenance: Provides that SingTel’s confirmation of Ready for Service Date is nonbinding.  Comment:  This must be changed to a binding RFS date.  Without a binding commitment, SingTel will have no commercial incentive to avoid delay, and FBOs will be at substantial risk when entering customer contracts that have binding commitments.

· Paragraph 5.2 – Delivery and Maintenance: States that SingTel shall notify Requesting Licensee of any delivery delays as soon as practicable after becoming aware of such delays.  Comment:  Consistent with Concert’s view that SingTel must provide a binding RFS date, SingTel should be subject to financial penalties for failure to meet the RFS date.  Without such pressure, SingTel will not have proper incentives to minimize delay.

· Paragraph 9.1 – Permits, Licenses and Approvals: This provision places a burden on the Requesting Licensee to obtain any permit, approval or license in relation to the IPLCs required.  Comment:  This provision should be clarified so that SingTel and the Requesting Licensee have independent obligations to ensure that each has any necessary permits, licenses and approvals required in relation to the IPLC.

· Paragraph 11.1 – Term of Supply: Provides that the term of supply of the IPLC shall continue from the date of Final Approval until 18 months after the date of approval of the RIO Agreement.  Comment:  This provision must be deleted.  SingTel could interpret this to allow it to terminate any IPLC upon 18 months after the underlying RIO is entered into, regardless of when the IPLC was ordered.  In place of this highly arbitrary clause, the term of supply should be an item subject to negotiation and agreed by the parties when an individual order is placed.  Without greater flexibility to arrange the term of supply, FBOs will be very constrained in their ability to meet varying customer requirements.

· Paragraph 12.2(c) – Termination: Permits SingTel to terminate the IPLC if the Requesting Licensee is in breach of Schedule 7B for a period of 5 business days after receiving notice from SingTel.  Comment:  This time should be extended to 30 days to allow for either corrective action, or for clarification from IDA or through dispute resolution on the grounds for which SingTel claims a breach.
· Paragraph 12.2(d) – Termination: Permits SingTel to terminate the IPLC if in “SingTel’s reasonable opinion,” the Requesting Licensee is using the IPLC in contravention of an applicable law, license, code, regulation or direction.   Comment:  SingTel is not a regulator.  It should only terminate an IPLC pursuant to an order by the IDA or another governmental authority confirming the improper use of an IPLC.


· Paragraph 16.1 – Sub-Licensing: This provision states that the Requesting Licensee must not assign or sub-let the IPLC.  Comment:  As with the need to eliminate the restriction on resale of IPLCS in Paragraph 1.3, the restriction on sub-letting must be eliminated. There should be no doubt that FBOs may use the wholesale IPLCs to resell clear channel bandwidth services to End Users.

Schedule 8, Attachment A – Co-Location Equipment Installation and Maintenance Procedures

· Paragraph 1.1 – Installation of Co-Location Equipment: Requires ten day advanced submission of detailed installation plans and installation timetable before commencement of works.  Comment:  The ten day delay is unnecessarily long, and should be reduced to a three day period for advanced submission.


· Paragraph 1.1.2 – Installation of Co-Location Equipment: SingTel places several caveats on its statement that the floor loading of its Co-Located Equipment shall be limited to a maximum of 5kN per sqm.  First, SingTel allows itself to change this standard “as otherwise specified by SingTel.”  Second, SingTel requires the Requesting Licensee to engage a Professional Structural Engineer approved by SingTel to compute the actual floor loading of the Co-Location equipment.  Comment:  These requirements add unnecessary administrative delay and cost.  SingTel should modify this provision to establish a fixed loading standard.  There should be no requirement to hire a Professional Structural Engineer to issue a certificate of compliance in order to ensure compliance with the weight-loading standard.

· Paragraph 1.4.1 – Optical Fibre Cable: Limits installation to two physical optical fibre cables in the Co-Location space.  Comment:  SingTel’s offer is too restrictive for standard network requirements, and should be increased to eight physical optical fibre cables.

· Paragraph 1.8.1 – Standard Operating Procedures and Safety: Provides that the Requesting Licensee must comply with the standard operating procedures for Co-Location space in Attachment B “as amended from time to time, and any written instructions which are provided to the Requesting Licensee by SingTel.”  Comment: SingTel should not have a unilateral ability to change or add to the terms of the standard operating procedures.  Accordingly, “amended” should be replaced with “agreed,” and SingTel should delete the concluding clause “and any written instructions . . . .”

· Paragraph 1.8.2 – Standard Operating Procedures and Safety: Provides that the Requesting Licensee must comply with the standard operating procedures for Physical Access Procedures in Attachment C “as amended from time to time, and any written instructions which are provided to the Requesting Licensee by SingTel.”  Comment: SingTel should not have a unilateral ability to change or add to the terms of the standard operating procedures.  Accordingly, “amended” should be replaced with “agreed,” and SingTel should delete the concluding clause “and any written instructions . . . .”


· Paragraph 1.8.5 – Standard Operating Procedures and Safety: Permits SingTel to withdraw physical access to the Co-Location space.  Comment:  Although SingTel may have authority to undertake a corrective action, it is not reasonable for such action to include denial of physical access to the Requesting Licensee.  Accordingly the language “withdraw physical access” should be deleted.


· Paragraph 1.9.2 – Final Inspection: Where final inspection reveals that the Co-Location installation does not conform with the approved installation plans, SingTel states that corrective action must be taken within ten working days.  Comment: Two changes must be made to this provision.  First, “does not conform” should be changed to “does not reasonably conform . . . .” Second, ten working days should be changed to 30 working days.

· Paragraph 1.9.3 – Final Inspection: Allows SingTel to remove the Requesting Licensee’s Co-Location equipment if deficiencies identified during the final inspection are not corrected.  Comment: SingTel should not have such a broad remedy.  Paragraph 1.9.3 should state: If the Requesting Licensee fails to reinstall or take the appropriate corrective action referred to in clause 1.9.2, SingTel and the Requesting Licensee will agree on an appropriate course of action.”

· Paragraph 2.7.1 – Compliance  Comment: To eliminate unnecessary discretion, delete the concluding clause “. . . including all procedures and directions of SingTel notified from time to time.”

· Paragraph 2.8.1 – Marking of Equipment  Comment: To eliminate unnecessary discretion, delete the concluding clause “. . .and in such manner as SingTel may reasonably direct from time to time.”

Schedule 8A – Co-Location for Point of Interconnection (POI)

· Paragraph 1.4 – General: Provides that SingTel may “vary” the Co-Location Sites from time to time.  Comment:  The text should state “add to” rather than “vary.”  Parties to a RIO would be at significant risk if SingTel may eliminate a Co-Location site without substantial advance notice and IDA approval.


· Paragraph 1.5 – General: Provides that SingTel shall not be responsible for any damage to the Requesting Licensee’s Co-Location equipment caused by fire, water leakage, air-conditioning/mechanical ventilation failure, power fluctuation/interruption, or anything beyond SingTel’s control at the Co-Location Site.  Comment: These sources of damage should not be excluded if they are due to SingTel’s negligence in maintaining the Co-Location site.  If damage is due to SingTel’s negligence, a Requesting License should be able to hold SingTel responsible for the damage.


· Paragraph 2 – Availability at a Co-Location Site: Provides that when assessing availability of Co-Location space, SingTel may take into account (1) its reasonably anticipated requirements in the next 2 years for the provision to itself and its customers, and (2) its reasonably anticipated requirements in the next 2 years for space for operation and maintenance purposes.  Comment:  These Co-Location space exceptions could be abused unless SingTel is required to provide, upon request, a detailed forecast that supports its analysis of anticipated requirements.  Paragraph 5.3.5.5.3 of the COP provides that a Dominant Licensee cannot prevent a FBO from physically co-locating equipment in currently unused space by asserting that excess capacity has been “reserved” for future use.  To the extent that it wants to reserve space for reasonably projected growth over a 2-year period, it must demonstrate that fact.


· Paragraph 3.1 - Ordering and Provisioning Procedure: Sets forth the information that a Requesting Licensee must include in a co-location request form.  Comment: The required information should be limited to the minimum information necessary for SingTel to evaluate its physical capability to accommodate the co-location request.  Accordingly, 3.1(b) (“the purpose for seeking Co-Location Space at that Co-Location Site”) and 3.1(j) (“such other information as SingTel reasonably requires”) should be deleted.

· Paragraph 3.5 – Ordering and Provisioning Procedure: States that SingTel is not obligated to place the same Requesting Licensee’s Co-Location Equipment adjacent to each other.  Comment: Although not obligated, this provision should state that SingTel will use its reasonable endeavors to place the Requesting Licensee’s Co-Location equipment adjacent to each other.


· Paragraph 7.1 – Term of License: Provides that a license of co-location space lasts only until 3 years after the COP date.  Comment: This is an unreasonably short time.  The co-location license should last for 7 years, starting at the time the Requesting Licensee confirms its acceptance of the charges for Site Preparation Work.
· Paragraph 7.2 – Term of License: Provides that SingTel may terminate the license of Co-Location Space at any time with immediate effect by giving notice to the Requesting Licensee if the Requesting Licensee fails to complete the installation of its Co-Location Equipment within 30 business days.  Comment:  This is an unnecessarily short period and should be extended to 90 business days.


· Paragraph 7.3(e) – Term of License: Provides that SingTel may immediately terminate a license of Co-Location Space at a Co-Location Site if the Co-Location Equipment is used for a purpose other than for the Interconnection of the Requesting Licensee’s Network to the SingTel Network.  Comment:  This provision may prohibit a Requesting Licensee from interconnecting with other SBOs or FBOs who also have Co-Location Space at the Co-Location Site.  Licensees should be permitted to interconnect at the site with any other co-located licensee, and not only with SingTel.

· Paragraph 7.5(a) – Term of License: At expiration of the license of co-location space, the Requesting Licensee must remove its co-location equipment from the site within 10 business days.  Comment:  This period is unreasonably short, and should be extended to 60 business days to accommodate a transition that does not disrupt customer service. 

Schedule 8B – Co-Location for Point of Access (POA)
· Paragraph 1.3 – General: Provides that SingTel may “vary” the Co-Location Sites from time to time.  Comment:  The text should state “add to” rather than “vary.”  Parties to a RIO would be at significant risk if SingTel may eliminate a Co-Location site without substantial advance notice and IDA approval.


· Paragraph 1.4 – General: Provides that SingTel shall not be responsible for any damage to the Requesting Licensee’s Co-Location equipment caused by fire, water leakage, air-conditioning/mechanical ventilation failure, power fluctuation/interruption, or anything beyond SingTel’s control at the Co-Location Site.  Comment: These sources of damage should not be excluded if they are due to SingTel’s negligence in maintaining the Co-Location site.  If damage is due to SingTel’s negligence, a Requesting License should be able to hold SingTel responsible for the damage.


· Paragraph 2.1 – Availability at a Co-Location Site: Provides that when assessing availability of Co-Location space, SingTel may take into account (1) its reasonably anticipated requirements in the next 2 years for the provision to itself and its customers, and (2) its reasonably anticipated requirements in the next 2 years for space for operation and maintenance purposes.  Comment:  These Co-Location space exceptions could be abused unless SingTel is required to provide, upon request, a detailed forecast that supports its analysis of anticipated requirements.  Paragraph 5.3.5.5.3 of the COP provides that a Dominant Licensee cannot prevent a FBO from physically co-locating equipment in currently unused space by asserting that excess capacity has been “reserved” for future use.  To the extent that it wants to reserve space for reasonably projected growth over a 2-year period, it must demonstrate that fact.


· Paragraph 3.1 - Ordering and Provisioning Procedure: Sets forth the information that a Requesting Licensee must include in a co-location request form.  Comment:  The required information should be limited to the minimum information necessary for SingTel to evaluate its physical capability to accommodate the co-location request, and such technical information must be requested in the RIO.  Accordingly, 3.1(b) (“the purpose for seeking Co-Location Space at that Co-Location Site”) and 3.1(j) (“such other information as SingTel reasonably requires”) should be deleted.


· Paragraph 3.5 – Ordering and Provisioning Procedure: States that SingTel is not obligated to place the same Requesting Licensee’s Co-Location Equipment adjacent to each other.  Comment:  Although not obligated, this provision should state that SingTel will use its reasonable endeavors to place the Requesting Licensee’s Co-Location equipment adjacent to each other.


· Paragraph 7.1 – Term of License: States that the term of license for each co-location Co-Location Space shall be for no longer than 2 years.  Comment: This is an unreasonably short period, and should be extended to 7 years beginning at confirmation of the acceptance of charges for Site Preparation Work.


· Paragraph 7.2 – Term of License: Provides that SingTel may terminate the license of Co-Location Space at any time with immediate effect by giving notice to the Requesting Licensee if the Requesting Licensee fails to complete the installation of its Co-Location Equipment within 30 business days.  Comment:  This is an unnecessarily short period and should be extended to 90 business days.


· Paragraph 7.3(e) – Term of License: Provides that SingTel may immediately terminate a license of Co-Location Space at a Co-Location Site if the Co-Location Equipment is used for a purpose other than for the connection to UNEs supplied to the Requesting Licensee under the RIO.  Comment:  This provision appears to prohibit a Requesting Licensee from obtaining UNEs from other FBOs who also have Co-Location Space at the Co-Location Site.  Licensees should be permitted to obtain UNEs from other co-located FBOs, other than SingTel.


· Paragraph 7.5(a) – Term of License: At expiration of the license of co-location space, the Requesting Licensee must remove its co-location equipment from the site within 10 business days.  Comment:  This period is unreasonably short, and should be extended to 60 business days to accommodate a transition that does not disrupt customer service. 


Schedule 8C – Co-Location at Earth Station

· Paragraph 1.7 – General: Provides that SingTel shall not be responsible for any damage to the Requesting Licensee’s Co-Location equipment caused by fire, water leakage, air-conditioning/mechanical ventilation failure, power fluctuation/interruption, or anything beyond SingTel’s control at the Co-Location Site.  Comment: These sources of damage should not be excluded if they are due to SingTel’s negligence in maintaining the Co-Location site.  If damage is due to SingTel’s negligence, a Requesting Licensee should be able to hold SingTel responsible for the damage.


· Paragraph 2.1 – Availability at a Co-Location Site: Provides that when assessing availability of Co-Location space, SingTel may take into account (1) its reasonably anticipated requirements in the next 2 years for the provision to itself and its customers, and (2) its reasonably anticipated requirements in the next 2 years for space for operation and maintenance purposes.  Comment:  These Co-Location space exceptions could be abused unless SingTel is required to provide, upon request, a detailed forecast that supports its analysis of anticipated requirements.  Paragraph 5.3.5.5.3 of the COP provides that a Dominant Licensee cannot prevent a FBO from physically co-locating equipment in currently unused space by asserting that excess capacity has been “reserved” for future use.  To the extent that it wants to reserve space for reasonably projected growth over a 2-year period, it must demonstrate that fact.


Schedule 8D – Co-Location at Submarine Cable Landing Station

· Paragraph 1.7 – General: Provides that SingTel may “vary” the Co-Location Sites from time to time.  Comment:  The text should state “add to” rather than “vary.”  Parties to a RIO would be at significant risk if SingTel may eliminate a Co-Location site without substantial advance notice and IDA approval.


· Paragraph 1.8 – General: Provides that SingTel shall not be responsible for any damage to the Requesting Licensee’s Co-Location equipment caused by fire, water leakage, air-conditioning/mechanical ventilation failure, power fluctuation/interruption, or anything beyond SingTel’s control at the Co-Location Site.  Comment:  These sources of damage should not be excluded if they are due to SingTel’s negligence in maintaining the Co-Location site.  If damage is due to SingTel’s negligence, a Requesting License should be able to hold SingTel responsible for the damage.


· Paragraph 2.1 – Availability at a Co-Location Site: Provides that when assessing availability of Co-Location space, SingTel may take into account (1) its reasonably anticipated requirements in the next 2 years for the provision to itself and its customers, and (2) its reasonably anticipated requirements in the next 2 years for space for operation and maintenance purposes.  Comment:  These Co-Location space exceptions could be abused unless SingTel is required to provide, upon request, a detailed forecast that supports its analysis of anticipated requirements. Paragraph 5.3.5.5.3 of the COP provides that a Dominant Licensee cannot prevent a FBO from physically co-locating equipment in currently unused space by asserting that excess capacity has been “reserved” for future use.  To the extent that it wants to reserve space for reasonably projected growth over a 2-year period, it must demonstrate that fact.


· Paragraph 3.1 - Ordering and Provisioning Procedure: Sets forth the information that a Requesting Licensee must include in a co-location request form.  Comment: The required information should be limited to the minimum information necessary for SingTel to evaluate its physical capability to accommodate the co-location request, and such technical information must be requested in the RIO.  Accordingly, 3.1(b) (“the purpose for seeking Co-Location Space at that Co-Location Site”) and 3.1(j) (“such other information as SingTel reasonably requires”) should be deleted.


· Paragraph 3.5 – Ordering and Provisioning Procedure: States that SingTel is not obligated to place the same Requesting Licensee’s Co-Location Equipment adjacent to each other.  Comment: Although not obligated, this provision should state that SingTel will use its reasonable endeavors to place the Requesting Licensee’s Co-Location equipment adjacent to each other.


· Paragraph 7.1 – Term of License: States that the term of license for each co-location Co-Location Space shall be for no longer than 2 years.  Comment: This is an unreasonably short period, and should be extended to 7 years beginning at confirmation of the acceptance of charges for Site Preparation Work.


· Paragraph 7.2 – Term of License: SingTel may terminate the license of Co-Location Space at any time with immediate effect if the Requesting Licensee fails to complete the installation of its Co-Location Equipment within 30 business days.  Comment: This period is unreasonably short and should be extended to 90 business days.


· Paragraph 7.5(a) – Term of License: At expiration of the license of co-location space, the Requesting Licensee must remove its co-location equipment from the site within 10 business days.  Comment:  This period is unreasonably short, and should be extended to 60 business days to accommodate a transition that does not disrupt customer service. 


Schedule 9 – Charges, General Conditions

· Paragraph B – General: Provides that where Charges are expressed to be estimates, SingTel reserves the right to adjust these Charges from time to time, and the Requesting Licensee agrees to pay SingTel’s Charges as adjusted from time to time.  Comment:  The COP requires for the RIO to contain a comprehensive and complete statement of prices.  If the RIO prices will change, then according to Section 5.3.4 of the COP, SingTel must obtain prior written approval from IDA.  SingTel cannot change prices without prior IDA review and approval.

· Paragraph 7.1.5(a) – Wholesale Dark Fibre Services: States that the Requesting Licensee may cancel a service provision request which SingTel is unable to complete by the RFS date without being liable to pay SingTel cancellation charges, but the Requesting Licensee shall have no other claim against SingTel for the failure to meet the RFS date: Comment: The lack of reciprocal damage obligations on SingTel for failure to meet agreed deadlines eliminates an incentive to avoid delay.  In the absence of competitive alternatives, SingTel must have an incentive to perform services within agreed timescales, such as through a required credit or refund.
Schedule 10 – Billing

· Paragraph 2.1 – Billing and Settlement: States that SingTel will employ its “reasonable endeavours” to issue an invoice within 14 calendar days of each billing period.  Comment:  SingTel should issue the invoice within 14 calendar days, without qualification.  Requesting Licensees will depend on receipt of this information when preparing bills for their customers.


· Paragraph 2.5 – Billing and Settlement: States that the Requesting Licensee shall pay the charges no later than 30 days from the date of the relevant invoice.  Comment:  The 30-day period should begin on the date of receipt of the invoice, not on the date of the invoice.


· Paragraph 2.6 – Billing and Settlement: Provides that SingTel may take action against a Requesting Licensee, including initiation of suspension or termination procedures, if an undisputed charge remains unpaid for more than 7 calendar days after it is due for payment.  Comment:  This period is unreasonably short, and should be extended to 30 days past the due date.

· Paragraph 5.1 – Billing Dispute Notification: Under this provision, if Requesting Licensees wish to dispute an invoice prepared by SingTel, the Requesting Licensee must notify SingTel in writing within 14 days after the date of that invoice.  Comment:  This period is unreasonably short, and should be extended to 45 days past the date when the invoice is received by the Requesting Licensee. 


· Paragraph 5.2 – Billing Dispute Notification: Establishes that a billing dispute can only arise when the Requesting Licensee has reasonable grounds to believe that an error has arisen from certain identified problems with SingTel’s billing system.  Comment:  This provision should be removed.  The restrictive listed grounds for a billing dispute all depend on knowledge of the SingTel billing system that a Requesting Licensee would not reasonably have.  This provision would dramatically restrict the ability to initiate otherwise-valid billing disputes.


· Paragraph 6.1 – Billing Dispute Resolution: Requires the Requesting Licensee to pay amounts subject to the Billing Dispute within 60 calendar days pending resolution of the dispute.  Comment:  Disputed amounts should not be required to be paid until the dispute is resolved.  If disputed amounts must be paid, it should be to an escrow account and not to SingTel.
Schedule 11 – Dispute Resolution

· Paragraph 2.1 – Initial Escalation Procedures: Establishes that parties initiating a dispute will raise issues by “exchanging correspondence.” Comment: The requirements of the initial correspondence should be more specific, such that each party clearly sets forth the basis and their justification for the dispute.


· Paragraph 3 – Authority Dispute Resolution: States that a dispute will only be referred to the IDA if the provisions of Clause 2 (Initial Escalation Procedures) have been complied with.  Comment:  Without regard to the Initial Escalation Procedures, the COP permits a Requesting Licensee to seek IDA dispute resolution after 90 days from the initial IRS request.

*  *  *

Concert Singapore hopes that the IDA will find the above comments useful as you review the SingTel Reference Interconnect Offer. 

Sincerely,

Barbara Evans
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