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Comments of East Asia Crossing Singapore Pte. Ltd.

I. Description of the Commenting Party
East Asia Crossing Singapore Pte. Ltd. (“EACS”) welcomes this opportunity to submit comments on the proposed Reference Interconnection Offer (“RIO”) of Singapore Telecommunications Ltd.  (“SingTel”) EACS is the holder of a Facilities-Based Operator (“FBO”) Licence issued by the IDA on 11 October 2000.  Under authority of its licence, EACS intends to construct and operate a submarine cable-based telecommunications network in Singapore.  Specifically, EACS is authorized to construct and land the East Asia Crossing submarine cable in Singapore, as well as construct and operate a cable landing station, backhaul facilities, and telehouse.  In conjunction with its affiliates in the Global Crossing group of companies, EACS will provide advanced telecommunications services to the businesses and consumers of Singapore.

EACS forms part of the Global Crossing group of companies.  Through its subsidiaries and affiliates, Global Crossing Ltd. is building and offering services over the world's first integrated global fiber optic network, consisting of 101,000 announced route miles and serving 5 continents, 27 countries, and more than 200 major cities.
  Upon completion of its currently announced systems, the Global Crossing network and its telecommunications and Internet product offerings will be available in markets constituting over eighty percent of the world's international communications traffic.  Global Crossing Ltd. is included in the S&P 500 Index and is traded on the New York Stock Exchange.  The company’s operations are headquartered in Hamilton, Bermuda, with executive offices in Los Angeles, California; Madison, New Jersey; and Rochester, New York.
In Asia, Global Crossing Ltd. operates through its subsidiary, Asia Global Crossing Ltd. (“AGC”).  AGC is currently constructing the East Asia Crossing (“EAC”) system.  EAC is a combined submarine and terrestrial fiber optic network that, when complete, will connect Singapore, Japan, Hong Kong, Taiwan, Korea, Malaysia, the Philippines, and China to each other, and, through EAC’s connection to the Global Crossing network, to North and South America, Europe and Africa.  In October 2000, AGC completed an initial public offering, and the Company’s shares are publicly traded on the NASDAQ National Market.
  The majority of AGC’s capital stock is controlled by Global Crossing Ltd.

II. Summary of Global Crossing’s Comments


Global Crossing welcomes the IDA’s public consultation on SingTel’s proposed RIO.  Global Crossing recognizes the IDA’s commitment and efforts to promote the development of full and fair competition in Singapore’s recently liberalized telecommunications market.  EACS anticipates playing a major role in that newly competitive marketplace.  EACS intends to commence the construction of its Singapore network shortly and looks forward to providing its advanced telecommunications and Internet services to the businesses and consumers of Singapore.  These comments are offered in that spirit, and Global Crossing is confident that its suggestions will assist the IDA in ensuring that competitive licensees are able to take full advantage of the opportunities provided by the Singapore market.


Global Crossing has several concerns about the proposed RIO.  Those concerns are explained in greater detail in Sections III and IV below.  Global Crossing’s major points are as follows:

· The IDA has given competitive licensees and interested parties insufficient time to comment on the terms and conditions of the proposed RIO.  Given the importance of interconnection to competitive providers, it is critical that they be given full opportunity to comment on the terms that will govern the provision of interconnection services by SingTel.  The short timeframe of this consultation does not permit a full and complete review.

· The RIO does not contain pricing information or service quality and performance standards.  Competitors cannot properly assess SingTel’s RIO without this information.  Global Crossing therefore urges the IDA to require SingTel to provide that information and to conduct a second consultation on those issues.

· Numerous sections of the RIO seek to impose substantially greater obligations on Requesting Licensees than on SingTel.  As detailed in Section IV, those provisions should be deleted or modified to impose reciprocal obligations on SingTel.

· SingTel should not be entitled to require onerous documentation and information from Requesting Licensees to demonstrate those licensees’ creditworthiness.  While SingTel may take appropriate actions to protect its interests, the financial capacity of Requesting Licensees already will have been examined by the IDA.  Accordingly, SingTel should be required to apply consistent and publicly announced standards for creditworthiness, security, and insurance coverage.

· Under the proposed RIO, SingTel has little incentive to comply with its obligations, and competitive licensees have little ability to compel SingTel’s compliance.  For example, SingTel proposes to pass on all additional costs incurred by it in connection with the provision of interconnection services to Requesting Licensees, even if those costs are incurred because of SingTel’s actions.  Similarly, SingTel seeks to commit Requesting Licensees to their traffic forecasts but makes no commitment to meeting its obligations to provide interconnection services and facilities.  Global Crossing recommends that those sections be revised to give SingTel incentives to meet its obligations under the RIO and to sanction SingTel for its failure to comply with those obligations.

III. General Views of Global Crossing on the Proposed RIO

Interconnection is a key element to promoting the development of competition in any telecommunications market, especially those that, like Singapore’s, have been recently opened to full competition.  It is crucial that dominant providers be obligated to provide interconnection related services (“IRS”) on fair and non-discriminatory terms to all requesting carriers.  It is equally important that competitive carriers have full opportunity to examine and comment upon proposed interconnection arrangements, which will impact the terms, conditions and rates upon which they will obtain IRS.  

The IDA prior public consultations on its proposed Code of Practice and interconnection and access issues examined these important issues in depth and established an adequate set of principles to guide the provision of IRS.  It is essential that competitive licensees and other interested parties also have the opportunity to undertake the in-depth review of a RIO that is complete in all material respects.  Due to the extremely short time frame of the current consultation, Global Crossing is concerned that those providers will have inadequate time to comment upon SingTel’s proposed RIO.  Therefore, Global Crossing recommends that, based on the comments received by the IDA in this public consultation, SingTel be required to issue a revised RIO, and that that RIO be put out for public consultation.  In addition, because some potential problems are difficult to identify in the abstract and will arise only when SingTel begins to provide IRS under its RIO, Global Crossing urges the IDA to implement a mechanism whereby carriers that have obtained IRS from SingTel can challenge provisions of the RIO as implemented.

Specifically, in addition, SingTel’s proposed RIO is incomplete.  SingTel has failed to include any pricing information in the proposed RIO.  Obviously, the price at which IRS will be provided is a key consideration for competitive licensees in providing their services.  More fundamentally, SingTel is obligated under Singapore law to base interconnection prices on forward-looking costs.  Competitive providers are entitled to review SingTel’s proposed interconnection rates and the inputs underlying those rates to determine whether they are in compliance with law.  Thus, competitive licensees are unable to comment fully on the offered document.  While Global Crossing does not doubt the that the IDA will undertake that analysis, competitive licensees, especially those that, like Global Crossing, operate in multiple markets around the world, are in the best position to provide evidence as to whether SingTel’s proposed rates are in keeping with international practice.  The IDA will then be in a better position to undertake its analysis of SingTel’s proposed rates.  Therefore, the IDA should require SingTel to provide the proposed rates for its IRS and undertake a public consultation regarding those rates before approving SingTel’s RIO.

The RIO also fails to set forth service quality and performance standards.  While the RIO makes broad statements about compliance with Singapore law, SingTel should be required to state its service quality and performance standards in its RIO so that competitive licensees are fully aware of the standards that will apply to SingTel’s provision of IRS.  In order to ensure SingTel’s compliance with those standards, SingTel should be required to file monthly reports.  Those reports should be available to competitive licensees for comment.  Finally, the IDA should implement monetary penalties applicable to SingTel if SingTel fails to comply with service quality and performance standards.  Only in this way can competitive licensees and the IDA be certain that competitive licensees are obtaining service quality equivalent to that provided by SingTel to its affiliates and customers and that SingTel is not utilizing its position in the marketplace to disadvantage competitors.

IV. Views of Global Crossing on Specific Sections of the Proposed RIO

A. Pre-supply Arrangements (Part 1)


Creditworthiness, Security and Insurance (Section 3):  This Section of the proposed RIO should be eliminated or, at a minimum, modified.  Global Crossing agrees that SingTel should be able to require certain security to ensure that requesting licensees are able to pay SingTel for the IRS that they receive.  On the other hand, under Singapore law, only licensed FBO and certain SBO licensees can demand interconnection from SingTel.  Those carriers already will have demonstrated their financial capacity to the IDA during the licensing process.  Therefore, the IDA should not permit SingTel to use this section as a surreptitious means to deny IRS to licensees that the IDA has already determined are financially qualified to provide telecommunications services in Singapore.  Therefore, Section 3 should be revised to deny SingTel discretion to determine whether a Requesting Licensee is creditworthy.  Rather, SingTel should be required to propose  credit standards for public consultation and approval by the IDA.  Those standards should be applied uniformly to all Requesting Licensees.


In addition, the information required by SingTel should be strictly limited to that information strictly necessary to determine whether the Requesting Licensee is a credit risk.  SingTel should not be entitled to request commercially sensitive financial information.  Attachment B to the proposed RIO, for example, requires Requesting Licensees to provide, among other documents, copies of their accounts and tax returns for three financial years.  That information is not typically shared with  competitors, and providing it to SingTel would be detrimental to requesting licensees and give SingTel an improper competitive advantage.  In addition, Attachment B allows SingTel to request “[s]uch other information as SingTel specifies from time to time.”  The RIO does not specify what other information this includes and affords SingTel unfettered discretion and an excuse for denying IRS to Requesting Licensees who refuse to provide requested information.  Instead of allowing SingTel such broad license, the IDA should require SingTel to state publicly the standards it will apply for determining a Requesting Licensee’s creditworthiness and to limit the documentation to that strictly necessary for the determination of creditworthiness.


Finally, SingTel should be required to treat all information provided pursuant to this Section as Confidential Information under Section 23 of the proposed RIO.


Assessment of Requests (Section 4.1(b)):  As proposed, this sub-section provides that SingTel may reject a request for IRS if the services requested are not IRS as defined by SingTel’s then current RIO.  Global Crossing recommends eliminating this sub-section. By allowing SingTel to presumptively reject all requests for IRS not covered by the RIO, SingTel will in effect become a gatekeeper for the telecommunications services that can be offered in Singapore.  By denying new IRS, SingTel will be able to prevent Requesting Licensees from offering new and advanced telecommunications services that require a different type of interconnection than that currently made available by SingTel.  This will deter the introduction of new telecommunications services  by competitive licensees to the detriment of the businesses and consumers of Singapore.  Moreover, by denying competitors access to new IRS, SingTel will gain a competitive advantage in the provision of new services, since SingTel may itself provide services that competitors can not provide using the IRS contained in SingTel’s RIO.


Global Crossing suggests that SingTel’s RIO should be flexible enough to accommodate the introduction of new services and new IRS.  Global Crossing recognizes that it is not possible to identify in advance what new services and new IRS will be developed in the future.  Therefore, Global Crossing suggests that SingTel be obligated to negotiate requests for new IRS.  Specifically, the RIO should provide a timeframe of 45 to 60 days for SingTel and a Requesting Licensee to negotiate new IRS.  In Global Crossing’s experience, that timeframe is adequate to address the technical and economic issues raised by new IRS.  In addition, competitive licensees should be able to request the intervention of the IDA at the end of the negotiation period if they cannot reach agreement with SingTel or prior to the end of the 60-day period if SingTel fails to negotiate in good faith.  


Assessment of Requests (Section 4.1(d) and (e)):  These sub-sections provide that SingTel may reject a request for IRS if the Requesting Licensee fails to provide the information required under Section 3 or if SingTel concludes that the Requesting Licensee is not creditworthy.  As discussed above, SingTel’s discretion in this regard should be strictly limited.  See discussion of Section 3 above for additional details on that point.  SingTel should be permitted to deny a request for IRS pursuant to these provisions only if it has complied with Section 3 as revised.


Assessment of Requests (Section 4.1(f)):  This sub-section provides that SingTel may reject a request for IRS if SingTel concludes that the Requesting Licensee has failed to comply with previous contractual obligations to SingTel. Global Crossing recommends that Section be eliminated or modified.  SingTel should not be permitted to decide independently whether a Requesting Licensee has breached its contractual obligations with SingTel.  Rather, SingTel should be permitted to deny a request for IRS in this setting only upon a finding by the IDA or a competent court of law that the Requesting Licensee has failed to meet its contractual obligations, and then only if that failure related to the provision of IRS by SingTel to the Requesting Licensee.


Representations and Warranties (Sections 5.1 and 5.2):  Global Crossing does not object to the representations and warranties provided for in these Sections.  However, sub-section 5.1(c), which requires Requesting Licensees to warrant that their obligations under the RIO are valid, binding and enforceable, should be made reciprocal on SingTel and included as part of Section 5.2.  While Global Crossing understands that SingTel already is bound by the terms of the RIO under Singapore law, requiring SingTel to make this representation will give Requesting Licensees a contractual remedy in the event that SingTel fails to comply with its obligations under the RIO.


Representations and Warranties (Section 5.4):  This Section provides that Requesting Licensees shall indemnify SingTel for any liability, loss, damage, cost or expense suffered by SingTel as a result of the breach of the representations and warranties given by the Requesting Licensee under Section 5.1.  Global Crossing does not object to this provision, however, SingTel should be obligated to indemnify Requesting Licensees for damages suffered as a result of a breach by SingTel of its representations and warranties under Section 5.2. 


New IRS (Section 7.1):  This Section provides that SingTel may amend its RIO to include new IRS that were not previously included in its RIO.  Global Crossing suggests modifying this Section.  Global Crossing agrees that SingTel should be able to introduce new IRS at its own initiative.  However, the IDA should not allow SingTel to be the gatekeeper of new service introduction in Singapore.  Allowing SingTel to adopt that role will result in less innovation and fewer advanced telecommunications for the businesses and consumers of Singapore.  Rather, as discussed above in connection with Section 4.1(b), SingTel should be required to negotiate in good faith with Requesting Licensees that request that SingTel provide IRS not currently offered in SingTel’s RIO.  In this way, competitive licensees can expand the range of services offered to their customers without waiting for SingTel to determine that it is in its economic interest that those services be made available.


Effect of Variation of SingTel’s RIO (Sections 8.1 and 8.2):  Global Crossing understands that changes in the telecommunications market may require amendments to SingTel’s RIO.  However, to preserve the sanctity of contract, competitive licensees that have executed interconnection agreements with SingTel certain should be entitled to rely on the terms of the RIO that they have signed.  Specifically, they should not automatically become subject to changes to the RIO that may work to their disadvantage.  Therefore, Global Crossing suggests that any proposed amendments to SingTel’s RIO be subject to public consultation before becoming effective.  Moreover, competitive licensees that have already executed an interconnection agreement with SingTel should have the option of rejecting the application of any amendments to their executed contracts.

B. Comments on Model Reference Interconnection Offer (Part 2)


Charges (Section 5.2):  Section 5.2 of the model RIO provides that SingTel may recover from a Requesting Licensee “additional costs outside those envisaged by the Charges Schedule in the provision of IRS” incurred by SingTel.  Global Crossing agrees that a Requesting Licensee should be responsible for additional costs incurred by SingTel where the Requesting Licensee causes SingTel to incur the additional costs.  As drafted, however, this Section would make Requesting Licensees responsible for all additional costs -- even where those costs are the result of inefficiency or poor planning by SingTel or other factors not caused by a Requesting Licensee.  More fundamentally, requiring Requesting Licensees to pay all additional costs gives SingTel no incentive to control those costs.  This will allow SingTel to put competitors at an economic disadvantage by either failing to control costs or by improperly passing costs attributable to SingTel’s actions to Requesting Licensees.


Therefore, Global Crossing proposes that this Section be revised.  First, if SingTel believes that it will incur additional costs in the provision of IRS to a Requesting Licensee, it should be required to advise the Requesting Licensee in advance of incurring the expense of the amount and reason for the additional costs.  Second, SingTel should be required to demonstrate why the additional costs are properly chargeable to the Requesting Licensee.  Third, Requesting Licensees should not be responsible for additional costs that are the result of SingTel’s actions or for works that also benefit SingTel; SingTel should be solely responsible for those costs.  Fourth, the Requesting Licensee should be able to approve or reject proposed additional costs before incurring any liability therefore.  Fifth, SingTel should be obligated to bear the full cost of cost overruns if it fails follow the above steps.  Finally, SingTel should not be permitted to cease provisioning activities pending a resolution of cost discussions with the Requesting Licensee.  Otherwise, SingTel will have the incentive and the ability to delay provisioning by presenting artificially high cost projections to a Requesting Licensee.


Payment (Section 6.6):  This Section is drafted far too broadly and would allow SingTel to demand unlimited deposits from Requesting Licensees without providing any reason.  As discussed above in connection with Section 3, Global Crossing agrees that SingTel should be permitted to take limited actions to determine whether a Requesting Licensee is creditworthy and to protect its legitimate interests.  However, Global Crossing believes that most, if not all, FBO licensees will be found to be creditworthy.  SingTel should not be entitled to request deposits from those licensees since they do not present a credit risk.  Global Crossing would agree to allowing SingTel to obtain limited prepayment -- at most 10% -- of  agreed Charges.


In the event the IDA allows SingTel to collect deposits from Requesting Licensees, SingTel should be required to segregate such deposits in separate interest-bearing accounts and to pay to the depositor a competitive local short term interest rate.  There is no valid reason to allow SingTel to profit from funds deposited by Requesting Licensees that are ostensibly required to protect SingTel’s economic interests.


Quality of Service (Section 11):  Global Crossing welcomes SingTel’s commitment to treat Interconnect Calls of Requesting Licensees in the same manner as its own calls and to maintain and repair faults on Interconnection Links in the same manner as it does its own network.  At the same time, Global Crossing’s experience is that continual monitoring is required to ensure that dominant providers in fact comply with their obligations.  Therefore, Global Crossing recommends that the IDA require SingTel to file monthly reports evidencing that SingTel is treating competitive licensees on terms that are no less favorable than those offered to itself and its subsidiaries, affiliates and customers.  In addition, this Section should be revised to include services provided by SingTel’s subsidiaries and affiliates, so that SingTel does not evade its obligations under this Section through corporate structuring.


Suspension (Section 12.1(d)):  This Section provides that SingTel may suspend the RIO upon notice to the Requesting Licensee if the Requesting Licensee is in material breach of its interconnection agreement.  Global Crossing understands that SingTel should be permitted to protect its interests and to suspend services to competitive licensees that are in breach of their obligations.  At the same time, SingTel should not be permitted to suspend the provision of IRS arbitrarily.  Therefore, the notice requirement should be made stronger.  Specifically, SingTel should be required to notify a carrier of the Requesting Licensee’s purported breach and of SingTel’s intent to suspend IRS 30 days prior to taking any action.  SingTel should not be permitted to suspend IRS if the Requesting Licensee remedies the alleged breach during the 30-day period.  This step should be taken before SingTel notifies the IDA under Section 12.2.


In addition, SingTel should not be permitted to suspend IRS to a Requesting Licensee as the result of unpaid Charges where the Requesting Licensee has disputed its liability to pay such Charges and has otherwise paid amounts owed to SingTel.


This discussion of Section 12.1(d) applies equally to Sections 13.1(d) and (h) concerning termination of an interconnection agreement.  In addition, SingTel should be permitted to terminate an interconnection agreement pursuant to Section 13.1(h) only if the allegedly untrue, false, misleading or inaccurate information or representation is material and directly affects SingTel’s ability to provide IRS under the agreement or to obtain payment for IRS provided under the agreement.


Forecasts and Capacity (Section 20.3):  While Global Crossing does not disagree with the need for traffic forecasts from Requesting Licensees, Global Crossing’s experience is that forecasts often become a means for incumbents to refuse to provide interconnection services.  The IDA should not permit SingTel to utilize the requirements of this Section to delay its provision of IRS to competitive licensees under the RIO.


To prevent SingTel from using forecasts to delay its provision of IRS, SingTel should not have the authority to decide unilaterally that a carrier’s forecast is “unreasonable.”  Global Crossing recommends that SingTel be required to advise a Requesting Licensee within 3 business days of the specific problems with the Requesting Licensee’s forecast.  SingTel and the Requesting Licensee should then promptly negotiate the necessary revisions to the forecast.  Global Crossing believes that those negotiations can be completed in 10 business days and that the 25 day period proposed by SingTel is unnecessarily long.  Competitive licensees should not be required to wait over a month before seeking the intervention of the IDA.  Doing so will merely allow SingTel to delay its provisioning obligations under the RIO and Singapore law.  In addition, when a dispute regarding a Requesting Licensee’s forecast arises, SingTel should be required to begin the provisioning process for those aspects of the forecast that are not in dispute so as not to delay further the Requesting Licensee’s receipt of IRS.


In addition to the above, Global Crossing urges that the IDA require SingTel to prepare and make publicly available its own traffic forecasts.  Global Crossing has commonly found that incumbent operators claim that interconnection services are not available because the incumbent operator’s own forecasted needs are expected to utilize all available interconnection capacity.   However, incumbents are often not required to provide supporting documentation for those claims.  This allows incumbents to improperly deny interconnection services to competitors.  To prevent this from occurring in Singapore, the IDA should require SingTel, as well as Requesting Licensees, to provide traffic forecasts.  This will enable both SingTel and competitors, as well as the IDA, to determine how best to allocate available capacity and ensure that all licensees are able to obtain the inputs that they need to provide their services.


Insurance and Credit Management and Security Requirements (Sections 21 and 22):  SingTel’s actions under these Sections should be limited as discussed in connection with Section 3 above.  


Confidentiality (Section 23):  Global Crossing does not disagree with the provisions of the Mutual Confidentiality Agreement issued by the IDA and understands that this Section will be modified to be consistent with the provisions of that document.  However, in addition to not sharing contacts of interconnection agreements or Confidential Information with third parties, SingTel should be prevented from sharing information about Requesting Licensees gained in connection with interconnection or during interconnection negotiations with SingTel’s own internal sales and marketing employees.  Otherwise, SingTel will be given an unfair advantage in competing for the customers of interconnecting carriers.  In addition, information provided by a Requesting Licensee pursuant to Section 3 should be expressly included in the scope of Confidential Information.


Requesting Licensee’s Representations and Communications (Sections 25.1 and 25.3):  These Sections provide that a Requesting Licensee may advise its customers that IRS are provided by SingTel, but that the Requesting Licensee must not represent that SingTel participates in the provision of the Requesting Licensee’s services or that the Requesting Licensee is related to SingTel.  Global Crossing does not object to this provision, but recommends that SingTel be subject to the same limitation in the event that it obtains IRS from competitive licensees.


Requesting Licensee’s Representations and Communications (Section 25.2):  This Section, which provides that Requesting Licensees may not attribute to SingTel blame for a fault or circumstance, the need for network maintenance or upgrades or the interruption or suspension of a service, should be eliminated.  Requesting Licensees should be able to provide their customers with all information relevant to the provision of services, so long as such information is fair, timely and accurate.  SingTel should not be permitted to deny Requesting Licensees from providing such information to their customers.

C. Physical and Virtual Interconnection for FBOs (Schedule 1A)


Forecasting and Provisioning of Interconnection Capacity (Section 7):  Global Crossing recommends that this Section be revised.  Global Crossing understands the need to provide forecasts for interconnection capacity so that SingTel and competitive licensees may predict and budget for future infrastructure requirements.  At the same time, Singapore is a newly competitive market and it is extremely difficult for Requesting Licensees (or SingTel for that matter) to make accurate forecasts of their future growth.  


Therefore, Global Crossing recommends that, as discussed previously, SingTel, not only Requesting Licensees, should be required to provide forecasts under Section 7.2 of its expected interconnection capacity needs.  This will allow all carriers to more accurately forecast the interconnection capacity that is expected to be available.  In addition, all forecasts should be made non-binding, and the provisions of Section 7.10 requiring Requesting Licensees to pay for all interconnection capacity included in their forecasts be eliminated.  As has occurred in other markets, it is likely that the rate of growth in Singapore will accelerate and exceed current projections.  Requesting Licensees should not be penalized for miscalculating the rate of growth and therefore underestimating (or overestimating) their needs.


If the IDA requires Requesting Licensees to be bound by their forecasts, SingTel also should have obligations.  First, SingTel’s forecasts also should be binding on it.  In addition, as currently drafted, Schedule 1A places all the risk for miscalculations on Requesting Licensees. Specifically, while Requesting Licensees are bound to their forecasts, SingTel is not bound to meet those forecasts, even if it has previously agreed to do so.  Rather, under Section 7.11, SingTel is only required to advise a Requesting Licensee that it cannot provide the requested capacity.  The Requesting Licensee then is obligated to negotiate a new provisioning schedule with SingTel.  This structure gives SingTel no incentive to meet its provisioning obligations and places the entire risk of non-compliance on Requesting Licensees.  Therefore, if the IDA retains Section 7.10, Global Crossing recommends that SingTel be obligated to meet all accepted requests under Section 7.5(i).  Furthermore, SingTel should be subject to monetary and other penalties for its failure to meet those commitments.  Only in this way can Requesting Licensees be certain that SingTel will comply with its obligations.  

D. Schedules 2A (Call Origination Service), 2B (Call Termination Service), 2C (Call Transit Service)


General:  Each of these Schedules provides that SingTel will use “reasonable endeavours” to supply the subject service.  As discussed previously, Global Crossing believes that SingTel must be obligated to provide these services as provided in RIO and that it should be subject to financial penalties for its failure to do so.  Requiring SingTel to use reasonable endeavors does not impose a binding obligation on SingTel and will effectively prevent Requesting Licensees from enforcing their rights under the RIO.


Call Origination Service:  It is unclear from the RIO what SingTel means by “call origination service.”  If Singtel intends to charge licensees for the origination of all calls by SingTel customers on SingTel’s network, Global Crossing believes this section is anti-competitive because it would entitle SingTel to recover twice for the cost of call origination.  When a SingTel customer originates a call on SingTel’s network that is destined for the network of a competing licensee, SingTel is entitled to charge its customer for that call, but should not be allowed also to charge the terminating licensee for the origination of that call.  Instead, SingTel should be required to pay the terminating licensee to terminate the call on the licensee’s network.  Therefore, SingTel’s call origination service should be eliminated or explained in more detail if Global Crossing misunderstands the nature of the service.


Forecasts:  For the reasons discussed in Section C above, Global Crossing urges that the IDA require SingTel to eliminate the requirement that Requesting Licensees provide binding forecasts.  In addition, SingTel also should be required to provide forecasts of its expected needs.  Finally, if the forecasting requirement is maintained, SingTel should be subject to financial penalties if it fails to provision IRS as required by the applicable interconnection agreements.

E. Local Loop/Sub-Loop Licensing (Schedule 3A)


Availability of Local Loops and Sub-Loops (Section 2.2(e)).  In order to allow competitive licensees to plan their operations, SingTel should be required to advise Requesting Licensees as soon as possible once SingTel becomes aware that one or more local loops or sub-loops is planned to be decommissioned.


Response Time (Section 4.3):  This Section provides that SingTel is required to accept a combined total of than 100 wire pairs for local loop, sub-loop and line sharing from all licensees on any one business day.  That number is far too low.  Rather than artificially limiting competitive licensees’ ability to request, SingTel should be required to be more efficient and productive.  In Global Crossing’s experience, incumbent operators will do no more than required by law.  Therefore, the IDA should require SingTel either to eliminate the ceiling entirely or to increase the number of orders that will be accepted and processed.


Term of License (Section 13.1):  Global Crossing recommends that this Section provide for an automatic licence renewal option.


Termination of License (Section 15.2):  This Section provides that SingTel may terminate a loop or sub-loop licence if the loop or sub-loop is no longer suitable or no longer available to be licensed.  This Section also provides that SingTel shall give the Requesting Licensee 6 months notice prior to termination.  While Global Crossing does not object to these provisions, SingTel should be required to use reasonable endeavors to provide the Requesting Licensee with an alternative loop or sub-loop to replace the decommissioned loop or sub-loop.


Sub-Licensing/Assignment (Section 16.1):  This Section provides that requesting licensees shall not assign local loop or sub-loop licences. Global Crossing suggests that requesting licensees be permitted to assign licences to subsidiaries or affiliates provided that the assignee also holds an FBO licence.  Requesting licensees may be required to provide notice of assignment to SingTel.

F. Schedule 5B Attachment C -- Essential Support Facilities -- Physical Access Procedures


Physical Access Request (Section 1.5.3):  Global Crossing does not debate SingTel’s need for adequate security at its premises.  At the same time, competitive licensees must be provided unfettered access to their equipment co-located at those premises on a 24 hour x 7 days a week basis.  Therefore, Global Crossing recommends that the IDA require SingTel to implement a passcard or passcode system to ensure that only authorized personnel enter SingTel’s premises.  In addition, representatives of competitive licensees should not be required to be escorted by a SingTel representative.


In addition, Section 1.8.9 should be revised to make clear that Requesting Licensees may have access to SingTel locations 24 hours a day, seven days a week to repair faults and in the event of other emergencies.  While routine installation and maintenance work can be conducted during regular business hours, competitive licensees must be permitted access at all times in those circumstances. 

V. Conclusion

Global Crossing applauds the significant steps that Singapore has taken to open its telecommunications market to competition and welcomes this opportunity to comment upon SingTel’s proposed RIO.  Global Crossing would be pleased to discuss its proposals herein in greater detail or to make a presentation of its activities and ideas on competition to the IDA.  Please do not hesitate to contact us in that regard. 

	
	Respectfully submitted,



	
	

	
	Paul Kouroupas

Celina Teh

Asia Global Crossing Ltd.

46th Floor, Cheung Kong Center
2 Queen's Road
Central, Hong Kong
Tel:  852.2121.2828
Fax:  852.2121.2929

For East Asia Crossing Singapore Pte. Ltd.

	
	

	Helen E. Disenhaus

Paul O. Gagnier

Maria Florencia Maggi

Swidler Berlin Shereff Friedman, LLP

3000 K Street, N.W., Suite 300

Washington, D.C. 20007

Tel:  +1-202-424-7500

Fax:  +1-202-424-7645


	



357312.1








�	Please see http://www.globalcrossing.com/network.asp for a description and interactive map of Global Crossing’s announced fiber optic systems.


� 	Additional information regarding AGC may be found at http://www.asiaglobalcrossing.com/index.htm.


� 	For purposes of these Comments, “Global Crossing” is used to refer collectively to EACS, AGC, Global Crossing Ltd. and their respective subsidiaries and affiliates.


� 	Global Crossing’s comments on Schedule 3A also apply to Schedules 3B and 3C.
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