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1. introduction

This submission presents the views of Macquarie Corporate Telecommunications Pte Ltd [Macquarie] on the Proposed Reference Interconnection Offer lodged by SingTel (RIO).  Specific comments and drafting are contained in the attached table.  Macquarie has only provided comments on those schedules to the RIO which it considers relevant to the types of IRS it is likely to be interested in acquiring.

2. description of commenting party

Macquarie has been issued with a SBO licence (Class and Individual) and will be engaged in the provision of a range of telecommunications services to corporate customers in Singapore. Initially, Macquarie will provide international simple resale services.  Macquarie plans to rollout a full range of voice and data telecommunications services to its corporate customers in Singapore.

3.
summary of commenting party’s position

The draft RIO comprehensively outlines both SingTel’s and the Requesting Licensee’s rights and obligations in relation to the provision of Interconnection Related Services.  However, Macquarie considers that some key clauses of the RIO impose obligations upon a Requesting Licensee which run counter to the goal of the Info-communications Development Authority of Singapore (IDA) of promoting fair competition and a competitive environment.  It is Macquarie’s view that considering the privileged position of the incumbent SingTel and the commercial risks being taken by the Requesting Licensee these clauses must be changed to ensure a level playing field.  These changes are very important to the IDA’s goals of ensuring that competition in the telecommunications markets in Singapore is achieved and sustained.

3. general comments
3.1 Quality of Service

It is imperative for successful competition that SingTel provides the same standard of service to other Licensees as it provides to itself and that it does not discriminate between different Licensees.  While this is provided for in general terms in clause 11 of the Main Body of the Agreement, Macquarie believes that it is also appropriate that the RIO should contain minimum service levels and rebates for Licensees if SingTel fails to meet those levels.  The service levels could be defined by reference to current standards and timetables achieved by SingTel, and could be supported by appropriate rebates.  This would provide an easily measurable assurance that SingTel would not engage in discriminatory behaviour as well as providing an appropriate level of commercial certainty for the Requesting Licensee.

3.2 Forecasting

Whilst recognising the need to allow for network planning, Macquarie is of the view that the forecasting provisions are unduly restrictive and punitive of the Requesting Licensee.  While the Requesting Licensee should be obliged to use all reasonable efforts to ensure that forecasts are accurate, it should not be penalised unless it has failed to do so by failing to meet 90% of monthly forecasts 3 times in any 6 month period and Singtel has actually incurred losses as a consequence of those inaccurate forecasts.

The forecast periods should accurately reflect the amount of time it will take SingTel to provision the network and the penalty amounts should accurately reflect the cost to SingTel of providing and holding redundant capacity.  The type of forecast arrangements that are typically seen in arrangements of this kind would involve rolling six month forecasts which are only binding one month out. 

3.3 Costs

Various provisions of the RIO impose costs on the Requesting Licensee which should be borne by SingTel.  In particular, SingTel should not have a blanket right to recover additional costs incurred in the provision of IRS.  It is essential, in order for the Requesting Licensee to achieve commercial certainty and compete on a even footing, that all costs be known in advance.  Accordingly SingTel should not be entitled to recover any amount over and above the agreed fees except in the most extraordinary circumstances.  

Similarly SingTel should not have a right to recover outstanding Charges upon termination of an IRS where the service was terminated other than as a consequence of a breach of the RIO by the Requesting Licensee.

3.4 Provision of network capacity outside scope of RIO  

The allocation of rights and responsibilities in the RIO does not make appropriate allowance for the situations where Singtel is leasing a part of its network to a Requesting Licensee under a separate agreement.

A drafting change has been suggested to clause 8 of the main body of the RIO to take account of the above scenario, specifically in relation to Network Protection Safety.  However, further consequential changes need to be made to the rest of the RIO and its schedules to allow for this scenario, for example to clause 2.1.2 of annexure B of Schedule 1B.

4. views regarding specific provisions of the proposed rio

Macquarie’s comments in relation to the specific provisions of the RIO are contained in Attachment One.  Where appropriate Macquarie has provided suggested additional or different language as requested in the Consultation Document.  

Macquarie also strongly suggests that the IDA make available for public comment its suggested modifications to the RIO prior to notifying Singtel in accordance with para 5.3.4 of the Code of Practice.  Persons wishing to comment on those suggestions could be given a short time frame (eg 72 hours) within which to make comments to the IDA. 
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