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Pacific Internet Limited (“PI”) is a Facilities-based Operator (“FBO”) Licensee and is currently seeking to establish interconnection with Singapore Telecommunications Limited (“SingTel”) so that PI may proceed to roll-out its telecommunication services as set out in Schedule B to PI’s FBO License awarded on 1 April 2000 by the IDA to provide facilities-based operations. 

We set out below our views and comments regarding the draft Reference Interconnection Offer (“RIO”) submitted by Singapore Telecommunications Ltd (“SingTel”) to the Info-communications Development Authority of Singapore (“IDA”) on 30 October 2000. Save where it is expressly defined otherwise, all words have identical definitions as used and defined in the draft RIO.

A.
SUMMARY AND GENERAL COMMENTS

We are appreciative of SingTel in trying to be as comprehensive as possible in preparing the draft RIO, hence the voluminous document. However, despite their attempts to make it exhaustive in laying out the obligations and rights of the parties, we cannot help but feel compelled to highlight that despite the size of the document, many matters which we feel are important have not been addressed.

1.
Service Provision Pending Resolution of Disputes

The most important point we wish to highlight is that pending resolution of any disputes under Schedule 11 of the RIO for whatever reason, or even simply mere disagreement on any operational issues, all services and interconnection must continue to be provided. We cannot allow the dispute resolution mechanism to hold up the operations of the parties, as the disputes can be protracted. We also cannot afford to allow the possibility of such occurrences to be used as a delay tactic. Any decision achieved under Schedule 11 will continue to be binding on the parties, and may be backdated. 

2.
Mutuality and Reciprocity 

Firstly, payment obligations do not simply flow in one direction ie. the Requesting Licensee having to pay SingTel only. It is crucial to expressly reflect in the RIO that SingTel has similar obligations to the Requesting Licensee in terms of payment as well, where appropriate. SingTel has drafted the RIO with the mistaken impression that payments are only due from the Requesting Licensees, and none are due from themselves. Perhaps this may have been an oversight on SingTel’s part, or a consequence of some misunderstanding in relation to charges for call termination, origination and transit. In any case, this glaring omission should be rectified.

This lack of reciprocity is prevalent in other respects, especially in areas of warranties, covenants, indemnities, penalties etc… We see no reason why SingTel should be excluded from these representations, if SingTel sees fit to demand them from the Requesting Licensee. Are there any provisions in the Code exempting them from such obligations? We think not. Consequently, we would like to see that, where relevant, such terms are made mutual. SingTel seems to be suspicious and mistrustful of the Requesting Licensee, so much so that there are too many onerous conditions imposed on the Requesting Licensee. If interconnection is to be done in an equitable manner, then all provisions must be mutual where possible.

There is also a distinct absence of provisions relating to the imposition of penalties on SingTel if there is any breach of its obligations under the RIO on its part. For example, please refer to Schedules 2A, 2B and 2C whereby the penalties for over-forecasting are set out in Schedule 9 but no penalty is levied if SingTel is unable to supply the requirements as forecasted by the Requesting Licensee. The commitment level to the forecast provided by SingTel is too low and totally unacceptable, as SingTel has the discretion to reject the forecast without ascribing any reasons for its decision to reject provisioning. Compare this to the obligations of the Requesting Licensee to commit to pay for the forecasted amounts. Please see Schedules 2A, 2B and 2C at clauses 2.4 and 2.9. 

Under Clause 6.4 of Schedule 3C, the Requesting Licensee has to compensate SingTel for any interference caused to SingTel’s Network, but there is no corresponding provision if it is SingTel who is causing the interference on the Requesting Licensee’s Network. This form of inequity is rampant in the RIO, and only goes to demonstrate their intransigence in the face of deregulation and competition in the industry. 

We query if the Requesting Licensee’s only resort is to make a complaint to IDA, and wait patiently for IDA to take action against SingTel under the Code? There should be clear contractual penalties set out in the RIO instead, so that parties can be assured that due performance will be forthcoming. We emphasise again that any provision relating to penalties must be reciprocal in nature. It is surely not right that the ex-incumbent telecommunications operator is empowered to penalise its competitors, and not the other way around when the occasion calls for it.

3.
Creditworthiness

Another aspect of the RIO which is prevalent in the RIO and we find extremely inappropriate is the fact that there are too many requirements imposed by SingTel on the Requesting Licensee in respect of creditworthiness, security, insurance and other related issues. We note SingTel’s concerns with respect to such matters, but we are of the firm belief that the measures put in place by SingTel are too onerous and unwarranted. SingTel is obsessed with the need for deposits, so much so that they seem more like a financing or banking institution rather than a telecommunication service provider.

It must be borne in mind that the agreement before us is an RIO, and not some form of financing document whereby SingTel is providing credit facilities to the Requesting Licensee. The extent of disclosure required of Requesting Licensees in the RIO is totally disproportionate to the nature of the transaction contemplated. Further, any disclosure must be restricted to the Requesting Licensee only. We see no need why subsidiaries and holding companies need be scrutinised by SingTel. All Licensees would have been screened and assessed by IDA, so there is no necessity for SingTel to subject the Requesting Licensee to this process again. 

We propose that if the Requesting Licensee’s paid-up capital is more than S$1m AND is a public-listed company, the credit worthiness provisions ought not to apply.  We think this is reasonable as:- 

· Publicly listed companies with large paid-up capital are unlikely to default on payments (This will continue to address SingTel's concern over the credit-worthiness of fly-by-night operators.) 

· Information such as audited accounts, company structure etc… for publicly listed companies are readily available and hence Attachment B should not apply. 

To allow such provisions to remain in the RIO only serves to permit them to be manipulated as a delay tactic. This would then weaken the force of the relevant portions of the Code that bears down on the dominant licensee. IDA should not condone the intentional impedance to interconnection based on trivial matters.

4.
Suspension and Termination

A fine display of the attitude adopted by SingTel in the preparation of the RIO can be demonstrated through the wide array of situations whereby it can unilaterally suspend or terminate any IRS or even the RIO, without need for notice to or consultation with the Requesting Licensee. We have to reiterate that such provisions are unreasonable and ought not to be permitted. Any suspension and termination must be pre-approved by IDA no matter what the circumstances, as the repercussions of such suspension or termination can be widespread and debilitating. 

SingTel’s control over the termination and suspension clauses is largely unilateral and is often based on its own “reasonable” opinion. We think this is too arbitrary and subjective. Examples of such clauses are Schedule 2 clause 5.1, Schedule 3A clause 15, Schedule 3B clause 14.2, Schedule 3C clause 11.1 and Schedule 7A clause 16. SingTel’s ability to re-route any dark fibre leased by the Requesting Licensee is also unilateral. 

Some payment mechanisms are clearly wrong as well, and against the spirit and intention of the Code. For example, the originating party should pay the transit and termination charges. However, in the RIO, SingTel has stated that it would collect originating charges directly from the Requesting Licensee. Please see Clause 2.3 of Schedule 2A within Schedule 9, and clauses 5.1 of Schedules 2A, 2B and 2C. 

5.
Timelines

The RIO is also lacking in clear procedures and timelines in respect of how the parties’ Networks will physically be interconnected. Many operational issues have not been addressed. Without these procedures and timelines expressly set out, simple matters can be bogged down unnecessarily.

We also note that certain time lines stipulated in the RIO do not necessarily coincide with those provided under the Code. Since the Code is the overriding document, any timelines in the RIO should comply with the Code and any other directions and/or guidelines set by IDA. The same applies to any quality of service standards set by IDA. We feel that these standards should continue to apply to the parties, and any breach should be penalised, and viewed as a breach of a party’s obligations under the RIO. Any standard applicable in the RIO should be no worse than those that SingTel has to adhere to as imposed by IDA, or SingTel’s own standards. We are not comfortable with SingTel applying only reasonable endeavours to supply the IRS. Please see Clause 5.1 of Schedule 3B and Clause 4.2 of Schedule 3C.

6.
Charges

Too many charges are levied on the Requesting Licensee without any basis on SingTel’s part. For example, project study fees, attendance fees, application fees (payable even if the application is rejected), escort fees, processing fees etc… The Requesting Licensee is also made to bear the costs of repair, the decision being made by SingTel unilaterally without consultation with the Requesting Licensee. In addition, it is unreasonable for SingTel to impose payment on the Requesting Licensee for unsuccessful calls (please see schedules 2A, 2B and 2C clause 5.5).

7.
Inflexibility and Arbitrary Limits

There are also numerous instances whereby the provisioning limits imposed by SingTel are overly restrictive. For example Clause 4.3 of Schedule 3B, Clause 2.3(a) and (b) of Schedule 7A. We would like to see higher limits in these areas, due to the fact that there are many Requesting Licensees, and such bottlenecks will only impede the provision of services to the customers of the Requesting Licensees. 

On the other hand, the Requesting Licensee is forced to take up and pay for excessive and unnecessary electrical supply, even if utilisation is well below the minimum limits. We would like to see lower limits for power utilisation. Please see Clause 1.6.2 of Schedule 8 Attachment A.

8.
Ambiguity

There is also use of unclear words and diagrams in some places, depriving parties of a chance to give comments on the provisions where such ambiguity is found. Such vague terminology and diagrams can only be in SingTel’s favour, as SingTel would attempt to impose its construction on the Requesting Licensee. Please see Figure 1 of Clause 4.1 under Schedule 1A, and various other clauses mentioned below.

9.
Opening of Access Code

Finally, there is also no mention of SingTel’s obligation to open the Requesting Licensee’s access code. This distinct absence could be construed as a potential delay tactic to hamper the efforts of the Requesting Licensee to establish interconnection. We would like to see set out in the RIO the prices, process and timelines for this matter, subject to IDA’s approval.

B.
COMMENTS ON SPECIFIC PROVISIONS OF THE RIO

Part 1 – Pre-Supply Arrangements

Recital C

We query if the pre-supply procedures as set out in Part I is expressly permitted by the Code, and if so, whether the provisions set out are in compliance with the Code. 

Further, the use of the words “minimum terms and conditions” in this clause seems to imply that there are further terms and conditions which may be imposed by SingTel but not disclosed under the RIO Agreement.

The RIO should completely and exhaustively set out all the terms and conditions involved in the interconnection process. There should be some form of finality and this should be found in the RIO.

Clause 1.4

Any further information required by SingTel should be clearly stipulated in the RIO, and should not be arbitrarily determined by SingTel, as the necessity of such information can be very subjective.  We suggest that further information need only be submitted upon approval by IDA that such further submission of information is indeed required and necessary.


Clause 1.7

Any request for assistance from IDA should be possible unilaterally, and not restricted to mutual agreement. In every likelihood, it will be the Requesting Licensee that will have to seek assistance from IDA. If SingTel’s agreement is required before the Requesting Licensee can seek IDA’s help, then the avenue for assistance and mediation might be closed to the Requesting Licensee.

Clause 1.8

We propose that this clause be deleted in its entirety, as there is provision for the request for additional and new IRS in the RIO, rendering this clause redundant.

Clause 3.1

Since only FBO Licensees and SBO Licensees utilising switching and routing equipment may request for interconnection via an RIO, the creditworthiness of any such Requesting Licensees should not be put in doubt by SingTel. Similarly, the security and insurance required by SingTel should not be a precondition to interconnection. We believe such concerns would have been adequately addressed by IDA when it scrutinised the applications of potential FBO Licensees. We shall deal further with this concern below under our comments to Attachment B, where we believe the information relating to creditworthiness is more than necessary to address SingTel’s concerns on the Requesting Licensee’s ability to pay.

We understand SingTel's concern over the credit worthiness of some of the Requesting Licensees. However, we feel that the provision should not be applied consistently across all Requesting Licensees, bearing in mind that different Requesting Licensees have different credit standings and market capitalisation.  Hence, we propose to limit the creditworthiness provision to only those Requesting Licensees which are privately-held or with paid up capital of less than S$1m.
Clause 3.2

We feel that this provision may be abused as a delay tactic. Any such request for further information relating to the Requesting Licensee’s creditworthiness should only be initiated upon approval by IDA, as the necessity of such requests are very subjective. We believe that IDA should regulate such requests to prevent SingTel from coercing the disclosure of sensitive information belonging to the Requesting Licensee. As much as we would like to see this clause removed from the RIO, if IDA should allow this clause to remain, then a clear set of timelines must be provided for the furnishing of information to come to an end. There must be finality to this issue.

Clause 3.3

We disagree that the provision of such further information should be a condition precedent to the execution of an RIO. SingTel’s concerns here are exaggerated. We believe that IDA would have conducted sufficient due diligence in respect of each FBO Licensee’s creditworthiness, and would have imposed sufficient measures to address any such concerns adequately.

Clause 3.4, 3.5

Again, we repeat our comments above, as we believe SingTel has overstated its concerns and the measures it seeks to put in place to address them.

Clause 4.1 

SingTel’s definition or determination should not be conclusive of the matter. We suggest that IDA be the final arbiter of such issues.

We have particular objection to sub-clauses (d), (e), (f) and (g).

Clause 4.2

Any reasons provided by SingTel for its rejection of a Request for IRS must be based strictly on the grounds set out in Clause 4.1 above after the industry’s comments have been taken into consideration.

Clause 4.3

If the Requesting Licensee is required to execute the RIO immediately, we see no reason why SingTel should not be obliged to do the same.

Clause 5.1(c)

This warranty should similarly be provided by SingTel for the Requesting Licensee’s benefit.

Clause 5.1(d)

A warranty should also be provided by SingTel that, upon its acceptance of the Request for IRS, any information furnished by SingTel in this respect is also complete, true, correct and not misleading.

Clause 5.1(e)

Any information furnished should be confined to the Requesting Licensee itself, and not any of its subsidiaries and holding companies.

If such a term is deemed necessary in the finalised RIO, then we believe that a reciprocal provision should be similarly furnished by SingTel for the Requesting Licensee’s benefit.

Clause 5.1(f)

We do not see the relevance of such a warranty in the RIO as it is both uncommon and peculiar to the transaction contemplated under the RIO, and how it impacts the relationship between the two parties. If such a term is deemed necessary in the finalised RIO, then we believe that a reciprocal provision should be similarly furnished by SingTel for the Requesting Licensee’s benefit.

 Interconnection is between SingTel and the Requesting Licensee, and any change relating to any related entity should not be a factor to be taken into consideration.

Clause 5.1(h)

We do not see the practicality nor reasonableness of this provision. This clause unduly hinders and unnecessarily inhibits the Requesting Licensee’s prerogative in terms of how it manages its own financial position. The parties here are contemplating any form of financing transaction. The Requesting Licensee is not asking SingTel for funding.

Clause 5.4

A reciprocal provision should similarly be furnished by SingTel for the Requesting Licensee’s benefit. Any indemnity should only be relevant if it was due to the fault or negligence of the indemnifying party. Any contributory negligence or fault should also be taken into account, if any such instances are found.

Clause 6.2

We would like to see the Requesting Licensee be given the flexibility to opt out of the 15 day negotiation period and accelerate the interconnection process by allowing the parties to execute the Model Confidentiality Agreement straightaway.

Clause 7.1

Express mention should be made here that the amendment of the RIO to include any further IRS, and on what terms and conditions such further IRS are being provided, should only be done with IDA’s prior approval. All affected Requesting Licensees should also be given an opportunity to provide comments to such proposed amendments before they take effect.

Clause 7.3

This clause ought to set out clearly how subsequent changes and amendments should be made to the RIO.

Clause 8.1

Any attempt on the part of SingTel to amend or withdraw the RIO should also involve, aside from IDA, any Requesting Licensees affected by such amendment or withdrawal. We believe this is only reasonable as there may be significant impact on such Requesting Licensees. Sufficient notice must also be given.

Clause 8.2

“RIO Agreement” has not been defined in Schedule 12. Moreover, references to “RIO” and “RIO Agreement” has been used in a confusing manner throughout the document.

Part 2 – Reference Interconnection Offer

Recital B

We propose to insert the word “various” [alternative is “selected”] before the words “telecommunication services”, to clarify that the relevant Licensee is only licensed to provide those telecommunication services as are stipulated in its license.

Recital F

We believe that this recital is irrelevant and ought to be deleted, as its rationale is unclear and misleading.

Clause 1.4

Any proposed amendment by SingTel must be approved by IDA in advance. We also hope that IDA would seek comments from all affected Requesting Licensees in such a situation prior to granting approval to any changes.

We also propose that any variance to the RIO should not automatically result in the entire RIO becoming an Individualised Agreement. We believe that it would be more appropriate to only have the individualised elements taken out to form an Individualised Agreement, leaving the rest to remain as an RIO.

Clause 3.1(a)

We propose to insert the words “from time to time” after the words “Requesting Licensee”.

Clause 4.1

Due to the definition of “Effective Date” in Schedule 12, this clause does not make sense. 

Clause 4.2

We propose that the RIO should only commence from the date interconnection is actually achieved and the requested IRS are being supplied to the Requesting Licensee, and not from the Effective Date. In this respect, we propose a similar change to the definition of Effective Date found in Schedule 12. We feel that there may be a significant time lag between the time the RIO is executed, and the time actual interconnection is established.

Clauses 4.2(a), (b)

Sufficient prior notice must be given by the party whose licence will expire or be terminated, so as to allow the other party to make alternative arrangements to migrate affected services to another network. We further suggest that the first party be obligated to assist the latter party to make such migrations as seamless as possible, so as not to unduly affect the services provided to End Users (as defined in the Code).

Clause 5.1

A reciprocal provision should also be included to reflect SingTel’s obligation to make similar payments to the Requesting Licensee for any Charges payable by SingTel.

Clause 5.2

All costs should be made known clearly in Schedule 9. There should not be any hidden costs, which we believe is the purpose of this clause. Hence this clause should be deleted. Any extra costs should only be charged if previously agreed between the parties. In any case, it is important that SingTel not withhold the provision of any service pending the resolution of any dispute relating to charges.

Clause 5.3

The validity of the Charges set by IDA should be independent of the duration of the RIO.

Clause 5.6

For the sake of clarity, we believe that any order, determination or direction issued by IDA in relation to any Charges under the RIO should also stipulate the effective date of such orders, determinations or directions, regardless of the date of the alterations made to Schedule 9 of the RIO.

Clause 6.1

A further qualification should also be inserted to provide for instances whereby certain Charges may be inclusive of, or exempted from GST, as stipulated by IDA.

Clause 6.2

Since payments may also be due from SingTel under the RIO for certain arrangements, a similar clause should also be inserted for the benefit of the Requesting Licensee. We further note that the words “Law” and “Taxes” are not defined in Schedule 12 of the RIO.

Clause 6.4(c)

“SingTel Party” is not defined in Schedule 12 of the RIO. Further, since both parties are making and receiving payments, the words “SingTel Party” should be replaced with the words “the receiving party”.

Clause 6.6

We do not agree to the requirement that cash deposits be placed with SingTel under any circumstances. Any requirement for deposits to be placed by the Requesting Licensee with SingTel should be approved by IDA beforehand. If IDA grants such approval, the Requesting Licensee should be given the flexibility to provide it in various forms eg. by way of banker’s guarantee or other similar instruments.

Further, we propose that the second sentence be deleted, and to insert the following sentence:

“SingTel shall not apply any sums deposited with it by the Requesting Licensee, in payment of the Requesting Licensee’s Charges, without the Requesting Licensee’s prior written consent.”

Alternatively, SingTel should preserve any existing arrangements and/or relationship between themselves and the Requesting Licensee, especially when it comes to matters relating to payment, security and other operational arrangements.

Clause 6.7

This provision should go on to state that any deposits placed by the Requesting Licensee with SingTel for any IRS should be returned immediately to the Requesting Licensee upon termination of the IRS by the Requesting Licensee.

Further, deposits placed with SingTel must correlate to specific IRS supplied, and SingTel should not be allowed to withhold any or all deposits which do not correlate to the corresponding or relevant IRS.

Clause 6.8

We would like to know if there is indeed any justification for SingTel to demand for so many deposits from Requesting Licensees. Even if IDA is of the opinion that it is justified, the deposits should not be used to settle any amount due to SingTel. A deposit should only be used for the service in which the deposit was required in the first place.

Clause 7

We wish to clarify that any information requested by one party should be only on a “reasonably necessary” basis. Should there be any dispute as to whether there is a genuine need for the provision of such further information, then IDA’s binding determination should be sought.

Clause 7.2

We propose to replace the words “…by SingTel to the Requesting Licensee” at the end of this sentence with the words “by one Party to the other Party”. Clear procedures must also be set out as to how agreement must be reached.

Clause 7.4

Any determination as to whether any information is “proprietary, confidential or commercially sensitive” should be done by IDA and made binding on the parties.

Clause 7.5

We propose to insert the word “by” after the word “failure”.

Clause 8.1(b)

We query as to how “damage”, “interfere” and “deterioration” would be determined and defined, as they are subjective and liable to give rise to conflicting constructions.

Clause 8.2

The sentence should read as:

“The Parties will manage their Networks to minimise disruption to any IRS…”

Clause 8.3

The use of the words “…any irritation, annoyance, embarrassment, harassment, disturbance or nuisance of any kind whatsoever…” is very vague and overly broad in scope. It is also inconsistent with the focus of the remainder of the clause. This kind of drafting will only give SingTel too much discretion. We propose that this clause be deleted in its entirety. If not, the obligations under this clause should be made mutual and apply to SingTel as well.

Clause 10.4

Provision must be made here to cater for the situation whereby IDA may stipulate that the cost of any such changes be borne by a party other than the Altering Party.

Clause 10.6

Modifications, changes and/or substitutions must be made in good faith, and we suggest that affected Requesting Licensees be consulted prior to any such modifications, changes and/or substitutions. 

Clause 10.7

We propose to insert, at the end of the sentence, the words “provided that there is no material adverse impact on the functioning or performance of the IRS supplied to the Requesting Licensee.” 

Clause 11(a)

“Interconnect Calls” here should read as “Interconnected Calls” as defined in Schedule 12.

Clauses 12 and 13

We view any suspension and termination as a very serious matter requiring close scrutiny and attention. This power should be exercised sparingly and only in very limited circumstances. Suspension events and termination events must be clearly set out and limited. SingTel’s discretion in this respect must also be carefully reviewed before approval is granted.

Further, there must be sufficient advance notice to the Requesting Licensee affected, and where appropriate, ample time for the Requesting Licensee to remedy the situation before actual suspension or termination.

Clause 12.1

There must be clear indication as to the exact period of prior notice to be given by SingTel should it desire to suspend the RIO under this clause. Such notice must be reasonably sufficient for the affected Requesting Licensee to make alternative arrangements for the duration of the suspension. Where such suspension is a result of no fault on the part of the Requesting Licensee, adequate compensation must be given to the Requesting Licensee for the inconvenience and/or disruption caused.

Suspension should also be isolated to the elements of the network concerned, and should not result in the suspension of the entire RIO.

Clauses 12.1(a), (b), (c), (h)

We suggest that any suspension initiated on these 3 grounds be lifted pending dispute resolution under Schedule 11 if the parties have conflicting constructions. Further, they must materially affect SingTel before SingTel is able to invoke these clauses. SingTel should not be given the ability to suspend on the most trifling matters which has no material impact on its network.

This clause should also be made subject to Clause 12.2.

Clause 12.3

SingTel should provide assistance to the Requesting Licensee to make the necessary alternative arrangements as a result of any suspension ordered by IDA, so as to minimise the impact on End Users.

Clause 12.4

We see no reason for the Requesting Licensee to continue paying for the IRS where its provision has been suspended, especially if it is through no fault of the Requesting Licensee. If SingTel wishes to impose this requirement, then it must provide clear reasons to the satisfaction of IDA.

Clause 12.5

SingTel should not have the discretion to terminate the RIO in the situation whereby the suspension is through no fault on the part of the Requesting Licensee.

Clause 13.4(a)

Likewise, any sums due and owing by SingTel to the Requesting Licensee must also be payable immediately to the Requesting Licensee. Any deposits, security or the like placed by the Requesting Licensee with SingTel must similarly be returned immediately without counterclaim and free and clear of any withholding or deduction.

Clauses 13.4(b), (c)

Reciprocal provisions relating to the return and or removal by SingTel of the Requesting Licensee’s equipment and other property at SingTel’s cost must also be stipulated here.

Clauses 13.5, 13.6

These provisions should be made mutual.

Clause 13.8

Adequate advance notice must be provided by SingTel, so that the Requesting Licensee may make alternative arrangements, and minimise any inconvenience or disruption to the Requesting Licensee’s customers.

Clause 14.1

Events of Force Majeure should also encompass situations whereby non-payment by one party is not within such party’s reasonable control.

Clause 15.2

We propose to replace the word “SingTel’s” with the words “each Party’s”. Further, we query if such a representation by SingTel is sufficient to cover the entire range of obligations imposed on it under the Code.

Clause 15.4

We would like to know the basis for the figures derived by SingTel under this particular provision. They may be manifestly inadequate in relation to the potential value of the RIO between the Parties, and should therefore be raised proportionally.

Clause 15.6

We think that the indemnity required of the Requesting Licensee here is unreasonable. If such an onerous condition is place on the Requesting Licensee, then it should only be right that SingTel indemnify the Requesting Licensee to the same extent.

We also note that the word “Claim” is not defined anywhere in the RIO.

In any case, if IDA deems it reasonable to allow the clause to remain in the RIO, then the clause should read:

“In addition and without limitation to clause 15.4, the Requesting Licensee must indemnify and keep indemnified SingTel, its employees and agents against any Loss (including Consequential Loss) which SingTel suffers as a result of or in connection with any Claim by a third Party relating to the Requesting Licensee’s use of the IRS supplied by SingTel provided that the Requesting Licensee shall not be liable for any Loss (including Consequential Loss) arising due to the wilful misconduct, negligence or wilful breach of the RIO Agreement by SingTel.”

Clause 18.3

We wish to seek clarification as to the exact nature and purposes to which the disclosed CLI may be put to use by the other Party, other than third parties, especially in terms of use by such other Party for marketing purposes.

Clause 18.4

There is no definition of “Authorised Overseas System” in Schedule 12 of the RIO Agreement.

Clause 19.1

This should be made conditional that it is expressly required by the Code or IDA. It must also be made subject to the Requesting Licensee’s ability to provide such IRS, and/or on equal terms.

Clause 20.1

We propose to insert the words “use its reasonable endeavours to” after the word “shall”.

Clause 21.1(a)

We once again query the rationale and basis for which SingTel arrived at the figure of $20 million. Is such a large insurance policy absolutely necessary? Must it be for such a sum? Is it a pre-condition for interconnection?

Clause 22.2

We find this clause unreasonable, as SingTel should not have the discretion to withhold any security after payment of all outstanding amounts under the RIO upon termination. If SingTel reserves this right, then interest at commercial rates would be payable by SingTel.

Clause 22.3

Subject to our earlier comments, any request for additional information and security must be pre-approved by IDA. There must also be a timeline prescribed so that there is some form of finality to this matter, as we foresee that this can be used as a stalling technique.

Clause 22.4(b)

Subject to our earlier comments, we believe that this clause should be deleted as it allows SingTel to suspend or terminate the RIO under clauses 12.1(d) and 13.1(d) respectively. We believe that this breach does not go to the root of the RIO entitling SingTel to resort to such extreme measures.

Attachments B, C, D

We do not see the relevance of the list of creditworthiness, security and insurance documents, especially in cases when the company is publicly listed and such information are readily available.  Even in cases when companies are privately held. We believe SingTel’s concerns are exaggerated. In any event, if IDA is of the opinion that SingTel’s concerns are valid, then the list should be narrowed to include only. SingTel should not be given the liberty to demand for any sort of information it deems necessary in its sole discretion.

Schedule 1A

Clause 2.1

This clause can be merged with Clause 2.5 to read as:

“Unless otherwise agreed and subject to Clause 2.6, the Requesting Licensee must interconnect its Network with the SingTel Network at SingTel’s four (4) Interconnect Gateway Switches (IGS) as specified in Section 2E of Annex A, whether by way of Physical Interconnection or Virtual Interconnection.”

Clause 2.4

We propose this clause to read:

“The provision of Interconnection Links shall take into consideration, inter alia, the need…”

Clause 2.6

The Requesting Licensee should be given the discretion to specify which two (2) SingTel IGS it wishes to interconnect with. Further, any request to interconnect only at two (2) SingTel IGS should not be unreasonably rejected by SingTel, nor should the acceptance is unduly delayed.

SingTel should also use its reasonable endeavours to advise the Requesting Licensee on the possible impact to performance levels, which the Requesting Licensee will have to acknowledge.

Clause 4.1, Figure 1

We believe that there are some irregularities in the figure that should be corrected.

Clause 5.2

We query if the E1 links must only be leased from SingTel? It should be made clear that the Requesting Licensee has the discretion to utilise E1 links from any other providers, and not solely from SingTel.

Clause 6.1.1

This clause should read as:

“The Parties shall interface at multiples of 2Mbps level…”

Clause 7.1

We would like to add that should the Requesting Licensee have any existing links to SingTel’s Network prior to the RIO, such links should be made the threshold for the provision of any forecast to SingTel ie. only if the Requesting Licensee capacity requirements exceeds its existing limit should any forecast be required to be furnished to SingTel.

Clause 7.2

This clause is ambiguous. Is SingTel asking for a 3-year forecast to be provided twice a year? If so, then we feel that such a forecast is not helpful due to high inaccuracy inherent in such forecasts. A better solution would be to provide SingTel with 6 monthly forecasts twice a year.

Clause 7.4

This clause can also be made clearer in the light of our comments to clause 7.2 above. Forecasts should only be provided for the duration of the RIO Agreement, which we feel should not last longer than 18 to 24 months. 

We propose that the forecasts should be for periods commencing six (6) months from 1 April and 1 October (Forecast Date) respectively, and be for a period of twelve (12) instead of thirty-six (36) months. Three (3) years is viewed as too long a period.

Notwithstanding our comment above, we propose that this clause be reconstructed so as to provide an unambiguous understanding of the clause. The current construction is unintelligible. Our comment above is given based on our own assumption as to the meaning of the clause as is.

Clause 7.5

We feel that a response time of ten (10) Business days is adequate for SingTel to revert on whether the forecast provided can be met.

If SingTel can provide the capacity but cannot meet the timeframes, then SingTel should use its best endeavours to provide a reasonable alternative date for such provisioning.

If SingTel cannot meet both capacity and timeframes as provided in the forecasts, then once again, SingTel should use its best efforts to provide an alternative date whereby the capacity can be met, or perhaps an earlier date but with lower capacity. In any event, SingTel must work in good faith with the Requesting Licensee to come to a suitable compromise that will not unduly affect or hamper the Requesting Licensee’s operations.

If both capacity and timeframes can be met by SingTel, then SingTel should use its best efforts to do so, as there is a corresponding requirement on the Requesting Licensee under clause 7.10(a) to pay for the entire committed forecast regardless of actual capacity utilised. We believe that this is only reasonable and expected of SingTel.

Clause 7.6

We query as to what happens during the 12-month period required by SingTel as provisioning time. Can the Requesting Licensee proceed to do anything further to accelerate the process? If not, then we are of the opinion that this would act as a big hindrance to the interconnection process. Requesting Licensees should not be made to wait for a staggering 12 months, nor should their network plans be put on hold simply because SingTel requires up to 12 months for provisioning purposes. 12 months is simply too long.

Further, if SingTel requires a provisioning time of 12 months, then SingTel should use its best efforts to meet this timeframe, in order for the Requesting Licensee to plan its own network. Without such an assurance, there will be no certainty.

Clause 7.7

We would like to request SingTel to provide an estimate of the costs involved in conducting the study, and a timeframe in which it is obliged to revert with the conclusions of its study. Any charge that SingTel intends to levy must be reasonable and should not be seen as a deterrent to Requesting Licensees who may have unintentionally exceeded its own forecasted requirements. 

Clause 7.10

Sub-clause (c) should read as:

“subject to clause 7.7, there shall be no…”

Clause 7.11

The onus is on SingTel to use its best efforts to meet the Requesting Licensee’s requirements as set out in the forecast. To have it any other way is to defeat the purpose of the Requesting Licensee furnishing the forecast in the first place. Since the Requesting Licensee has taken the pain, time and effort to draw up a forecast which it is committed to, then SingTel must be similarly obliged to meet those requirements. There must be some form of accountability on the part of SingTel.

Clause 7.13.1

We would like to know the methodology adopted to calculate usage. Further, we are of the belief that 90% is too high a threshold and unreasonable. We propose a lower threshold of 80%.

Clauses 7.13.2 should thus be amended accordingly.

Clause 8.4

Emergency Events must be more clearly defined, and such definition must be approved by IDA, as any closure, replacement or decommissioning of any POI or IGS has a very significant impact on the operations of the other Party.

Clear procedures and timelines must also be put in place to ensure that the link will be restored immediately upon termination of the Emergency Event.

Schedule 2A

Clause 2.3

We propose that the forecasts should be for periods commencing six (6) months from 1 April and 1 October (Forecast Date) respectively, and be for a period of twelve (12) instead of thirty-six (36) months. Three (3) years is viewed as too long a period.

Notwithstanding our comment above, we propose that this clause be reconstructed so as to provide an unambiguous understanding of the clause. The current construction is unintelligible. Our comment above is given based on our own assumption as to the meaning of the clause as is.

Clause 2.10

SingTel’s commitment level to deliver the forecasted capacity is very low compared to the commitment level that is required of the Requesting Licensee under Clause 2.9(a). This is wholly unfair especially in view of the penalty that will be imposed on the Requesting Licensee for over-forecasting under Schedule 9, Clause 2.2. We propose that SingTel must commit to the Forecasted Capacity, failing which, penalty should apply to SingTel. The penalty should be the cost of every 2Mbps trunk per day that SingTel has fallen short of delivery until SingTel finally delivers to the Requesting Licensee. Furthermore, the RIO should clearly stipulate what constitutes  “promptly” and the “new delivery timetable”. In addition, the “alternatives” to be offered by SingTel should also be stipulated.

Clause 4.4(a)

We propose that the Negotiation Period be fifteen (15) days instead of thirty (30) days. 30 days is far too long.

Clause 4.4(b)

We propose that the Negotiation Period be thirty (30) days instead of ninety (90) days. 3 months for such a simple procedure is too excessive.

Clause 5.1

For Originating Interconnected Calls that originate from SingTel Network, SingTel should not collect the Origination charge from the Requesting Licensee. Set out below is our proposed structure for Origination Charge.

Case 1 : Local to local number (7digits)





Proposed Charges: SingTel should collect local rate (1.4 cents for peak time calls and  0.7cents for off peak time calls) from party A. FBO should collect interconnect charge (IGS rate) from SingTel.

Case 2 : Local to IDD via FBO network



Proposed Charges: similar to case 1, SingTel should collect local rate (1.4cents for peak time calls and 0.7cents for off peak time calls) from A party. FBO should collect IGS rate from SingTel.

Case 3 : same as case 1, but transit through third party network.

Proposed charges: SingTel should collect local rate from A party. FBO should collect IGS rate from SingTel. 

Case 4 : same as case 2, but transit through third party network.

Proposed charges: similar to case 2.

Clause 5.1.1

We propose that this clause should also state that for any Origination Interconnected Calls that originate from the SingTel Network, SingTel will collect local rate (1.4cents or 0.7cents) from caller and pay IGS rate to the terminating network operator.

Clause 5.1.2

We propose that cases 3 and 4 of our comment under Clause 5.1 above be adopted.

Clause 5.5

We propose that this clause be amended to:

“Call shall be charged based on the rates for the duration of use of the circuit for the successful Call only. Duration of use of a circuit shall start at the time the circuit used for the Call is answered and end at the time the circuit is released.”

We would like to point out that it is unusual to charge for calls that are unsuccessful. It is international practice that a telephone call is chargeable only when B party answers or if the telephone is off-hooked. If the call is ringing and not answered, it is not chargeable and the call is considered unsuccessful. Therefore, only successful calls are chargeable. 

Schedule 2B

Clause 2.3

We propose that the forecasts should be for periods commencing six (6) months from 1 April and 1 October (Forecast Date) respectively, and be for a period of twelve (12) instead of thirty-six (36) months. Three (3) years is viewed as too long a period.

Notwithstanding our comment above, we propose that this clause be reconstructed so as to provide an unambiguous understanding of the clause. The current construction is unintelligible. Our comment above is given based on our own assumption as to the meaning of the clause as is.

Clause 3.4 (a)

We propose that the Negotiation Period be fifteen (15) days instead of thirty (30) days. 30 days is too long.

Clause 3.4(b)

We propose that the Negotiation Period be forty-five (45) days instead of ninety (90) days. 90 days is too long.

Clause 5.1 – Termination Charge

We propose that termination charges should include the 4 cases which we have cited in our comments in Clause 5.1 of Schedule 2A above.

Clause 5.5

We propose that this clause be amended to:

“Call shall be charged based on the rates for the duration of use of the circuit for the successful Call only. Duration of use of a circuit shall start at the time the circuit used for the Call is answered and end at the time the circuit is released”. 

We would like to point out that it is unusual to charge for calls that are unsuccessful. It is international practice that telephone call is chargeable only when B party answers or the telephone is off-hooked. If the call is ringing and not answered, it is not chargeable and the call is considered unsuccessful. Therefore, only successful calls are chargeable. 

Schedule 2C

Clause 2.3

We propose that the forecasts should be for periods commencing six (6) months from 1 April and 1 October (Forecast Date) respectively, and be for a period of twelve (12) instead of thirty-six (36) months. Three (3) years is viewed as too long a period.

Notwithstanding our comment above, we propose that this clause be reconstructed so as to provide an unambiguous understanding of the clause. The current construction is unintelligible. Our comment above is given based on our own assumption as to the meaning of the clause as is.

Clause 4.5

We propose that this clause be amended to “Call shall be charged based on the rates for the duration of use of the circuit for the successful Call only. Duration of use of a circuit shall start at the time the circuit used for the Call is answered and end at the time the circuit is released”. We would like to point out that it is unusual to charge for calls that are unsuccessful. It is international practice that telephone call is chargeable only when B party answers or if the telephone is off-hooked. If the call is ringing and not answered, it is not chargeable and the call is considered unsuccessful. Therefore, only successful calls are chargeable.

Schedule 3A

Clause 4.6

SingTel should not charge for the application fee if the application failed as this is the prevalent standard practice between operators and SingTel. 

Clause 5.3

The Requesting Licensee’s consent must first be obtained before work commences. When work has completed, SingTel should produce a list of the works that has been done. Charges must be at costs and must be made known to the Requesting Licensee before work commences. In addition, the quality and performance of the work done by SingTel should be of a standard that is no worse than that which is considered acceptable by SingTel for works done for itself.

Clause 15.1 (b)

Ten (10) days instead of five (5) should be given after receiving notice from SingTel to remedy a breach.

Clause 15(c)

SingTel cannot apply their “reasonable opinion” unilaterally in deciding whether the Requesting Licensee is in contravention of an applicable law, license, code, regulation or direction. In view of the grave consequences of termination, we propose that SingTel should provide evidence regarding the same and allow the Requesting Licensee ten (10) days’ time for rectification before terminating the license.

Clause 15(d)

The Requesting Licensee should also have the option to terminate the license as well if the license of Local Loop or Sub Loop is having an adverse network impact on the Requesting Licensee’s 

Clause 15(e)

This clause is drafted to broadly. We propose that this clause be deleted unless it can be drafted so as to confine the misuse of the Local Loop or Sub Loop to specific situations

Clause 15(g)

The word “abandon” should be defined to render this clause meaningful.

Clause 15(h)

Only if both the Requesting Licensee and SingTel mutually agree that the Local Loop or Sub Loop has become unsafe or unsuitable for its purpose that this clause can be invoked for termination.

Clause 15(j)

We are of the view that it is unacceptable for SingTel to be able to terminate unilaterally by applying its reasonable opinion that the Requesting Licensee may be doing something that may jeopardize the Local Loop, Sub Loop or the SingTel Network. We propose that if SingTel is of the opinion that the Requesting Licensee is involved in the said acts, SingTel should notify the Requesting Licensee, giving the latter ten (10) days’ time to rectify the relevant issues, if it is mutually agreed that the acts jeopardize the said Loops and Network.

Clause 15.6

No further charges on remaining license term should be imposed upon termination as SingTel will not suffer any loss from the pre-mature termination.

Annex 3A.1

Clause 3.1(b)

Ten (10) business days is a more reasonable time span than three (3) business days.

Schedule 3B

Clause 4.1

SingTel must make known to the Requesting Licensee the number of other Requesting Licensees which precedes him in the queue to be served and also to make known to the Requesting Licensee who the other Requesting Licensees in the queue are.

Clause 4.2

SingTel should inform the Requesting Licensee of whether it accepts or rejects a Request for Line Sharing the following day by facsimile or any other agreed means. 

Clause 4.3

We are of the view that 100 wire pairs in total for Local Loop, Sub Loop and Line Sharing under Schedules 3A and 3B from all Licensees within one (1) business day is too low a number. We propose that the number be increased so as to be able to accommodate the reasonable demand of all the Requesting Licensees.

Clause 4.4(a)

We would like to request that a definition for “provisioning date” be inserted so as to render the clause meaningful.

Clause 4.5(i)

SingTel should not be able to decide unilaterally based on its own reasonable opinion as to whether the Shared Line is suitable for the provision of xDSL Services that the Requesting Licensee proposes to offer. Rather, SingTel should produce the evidence and reason(s) for holding such an opinion and only if both the parties are in agreement that the Shared Line is indeed unsuitable for xDSL that SingTel can reject the request for Line Sharing.

Clause 4.5(j)

Rejection of Line Sharing on the basis of this clause should not be left to the unilateral reasonable opinion of SingTel that the equipment and services that the Requesting Licensee proposes to use may cause interference. Rather, SingTel should produce the evidence and reason/s for holding such an opinion and only if both the parties are in agreement that such equipment and services will indeed cause interference SingTel can reject the request for Line Sharing.

Clause 4.6

SingTel should not charge for the application fee should the application fails as this is the prevalent practice between operators and SingTel.

Clause 5.1

SingTel should abide by the quality of service standard prescribed by IDA in relation to the installation period.

Clause 5.2

The Requesting Licensee’s consent must first be obtained before work commences. When work has completed, SingTel should produce a list of what work has been done. Charges must be at costs and must be made known to the Requesting Licensee before work commences if the charges are not listed under Schedule 9. 

In addition to that which is stated under this clause, we propose that the full mechanism for putting up the line sharing be stipulated as well. The mechanism should include amongst others for SingTel to make the physical connection to the Requesting Licensee’s Distribution Frame or DSLAM equipment such that it is complete and ready for immediate use. Further, the jumpering works should be properly done so as to complete the provision and it should be carried out within a prescribed reasonable time frame.

Clause 10.4

Likewise, SingTel shall remove the cause of the interference if the fault lies with SingTel. 

Clause 10.7

Likewise, SingTel should compensate the Requesting Licensee if SingTel is at fault.

Clause 10.8

We are of the view that three (3) days’ notice must be given to the Requesting Licensee for fault analysis and line testing before disconnection is effected. For unscheduled fault analysis and line testing, SingTel should give notice to the Requesting Licensee as soon as practicable. Applying reasonable endeavour to notify the Requesting Licensee prior to disconnection is unacceptable.

Clause 13.1

The Requesting Licensee must be informed five (5) days in advance prior to such suspension and the suspension should not last for more than ten (10) days.

Clause 13.1(a)

Adequate notice to the Requesting Licensee must be given prior to suspension. We propose three (3) days notice for suspension for unscheduled repair and thirty (30) days’ notice for scheduled upgrading.

Clause 13.1(b)

The definition of “adverse impact” should be inserted in order to render this clause meaningful. We propose that “adverse impact” should be defined as any incident that can cause SingTel’s to breach its quality of service standard.

Clause 13.1(c)

The phrase “do anything or allow anything to be done” requires clarification before any comment can be bestowed on this term. Otherwise, this term should be deleted as its scope is too broad.

Clause 14.8

We propose that while the Shared Line is not being used, the Requesting Licensee will pay for the remainder of the license term. However, such payment shall cease when the Shared Line is re-sold by SingTel to another operator. Any payment that was made for the term beyond the new operator taking over the line shall be paid back to the Requesting Licensee. Alternatively, the Requesting Licensee will give three (3) months’ notice to SingTel if it wishes to terminate the line prior to the end of the license term. Under circumstances whereby it is not the Requesting Licensee’s fault or wrong-doing that has caused the termination of the license, SingTel shall not penalize the Requesting Licensee even though there is remainder term in relation to the license.

Schedule 3C

Clause 4.2

We propose that the “as-is” condition should meet SingTel’s own standard that it considers acceptable for voice grade circuits. In addition, the Requesting Licensee reserves the right to accept or reject the Internal Wiring. Furthermore, SingTel should take the necessary action to remedy any fault that may arise.

Clause 6.4

Likewise, SingTel should compensate the Requesting Licensee for any costs incurred by the Requesting Licensee as a result of interference with the Requesting Licensee’s Network resulting from SingTel’s use of the Internal Wiring.

Clause 10.1

SingTel should pay the cost for attending and restoring the fault if SingTel has caused the fault. We propose that the Fault Process below be adopted instead:-

1. 
the fault must be established by both parties; and

2. 
the Requesting Licensee admits fault; and

3. 
the Requesting Licensee be given a choice as to whether it would like to repair the fault by itself. If the Requesting Licensee repairs the fault by itself, no payment need to be made to SingTel; and

4. 
If not, SingTel can repair the fault and charge the Requesting Licensee at the price that was conveyed to the Requesting Licensee in advance.

Clause 11.1(a)(ii)

We believe that ten (10) business days is a more reasonable period to five (5) business days.

Clause 11.1(b)

We propose that the words “immediately terminate” be deleted as such measure is too drastic, considering the fact that items (a) and (b) can be rectified, given time upon notice. 

We are of the opinion that SingTel should not be able to terminate unilaterally based on its own reasonable opinion as to whether that the Requesting Licensee is using the Internal Wiring in contravention of the law. Rather, SingTel should give ten (10) days’ notice to the Requesting Licensee to rectify or cease the unlawful act, if the parties mutually agree that the act is indeed unlawful. 

Schedule 3D

Clause 4.4

SingTel should not charge for the application fee should the application fail as this is the prevalent practice between other operators and SingTel.

Clause 6.1

We propose that an extension of thirty (30) days be given upon request from the Licensee if there is delay due to the delivery of equipment to the Requesting Licensee.

Clause 6.8

Ten (10) business days is a more reasonable period to five (5) business days.

Clause 6.10

SingTel should not charge for inspection as it constitutes part of SingTel maintenance responsibility.

Clause 9.2

SingTel should not charge for the application fee should the application fail as this is the prevalent practice between operators and SingTel.

Clause 16.1 (b)

Ten (10) days instead of five (5) should be given after receiving notice from SingTel to remedy a breach.

Clause 16.1(c)

SingTel cannot apply their “reasonable opinion” unilaterally in deciding whether the Requesting Licensee is in contravention of an applicable law, license, code, regulation or direction. In view of the grave consequences of termination, we propose that SingTel should provide evidence regarding the same and allow the Requesting Licensee ten (10) days’ time to rectify before terminating the license.

Clause 16.1(d)

The Requesting Licensee should also have the option to terminate the license as well if the license of Local Loop or Sub Loop is having an adverse network impact on the Requesting Licensee’s 

Clause 16.1 (f)

The word “abandon” should be defined to render this clause meaningful.

Clause 16.1(g)

Only if both the Requesting Licensee and SingTel mutually agree that the Distribution Frame Vertical has become unsafe or unsuitable for its purpose that this clause can be invoked for termination.

Clause 16.1(h)

We are of the view that it is unacceptable for SingTel to be able to terminate unilaterally by applying its reasonable opinion that the Requesting Licensee may be doing something that may jeopardize the Distribution Frame Vertical of SingTel’s Network. We propose that if SingTel is of the opinion that the Requesting Licensee is involved in the said acts, SingTel should notify the Requesting Licensee, giving the latter ten (10) days’ time to rectify the relevant issues, if it is mutually agreed that the acts jeopardize the said Distribution Frame Vertical and Network.

Clause 16.1(i)

SingTel should not be able to unilaterally terminate based on its own reasonable opinion. SingTel should notify the Requesting Licensee of the act that may jeopardize the Distribution Frame Vertical or the SingTel Network and allow ten (10) days for the Requesting Licensee to rectify or cease the act, if the parties mutually agree that the act indeed jeopardize the same.

Schedule 4A

Clause 1.1

We believe that SingTel should use its best endeavours to convey Emergency Calls that are handed over to SingTel at a POI by the Requesting Licensee, rather than just reasonable endeavours.
Schedule 5A

Clause 3.4(b)

We are of the view that SingTel’s acceptance of only ten (10) applications from all Licensees each week is too low a number. We propose that SingTel accept a higher number of applications that can reasonable accommodate the number of applications from all the licensees.

Clause 3.6

SingTel should not charge application fee if the application fails. This is the current practice and the RIO should not deviate.

Clause 4.5(b)

SingTel should not charge for Project Study as this is the prevalent practice between SingTel and other operators.

Clause 5.4

We propose that twenty-five (25) business days be given instead of five (5).

Clause 5.7

There should be an option to extend beyond the twenty-five (25) business days as it is difficult for the Requesting Licensee to ensure that the delivery of equipment arrive on time for installation.

Clause 6.5

There should be an option to extend beyond the twenty-five (25) business days as it is difficult for the Requesting Licensee to ensure that the delivery of equipment arrive on time for installation.

Clause 6.6

SingTel should not charge application fee if the application fails as this is the prevalent practice between SingTel and the operators.

Clause 6.9

We propose that ten (10) business days be given instead of five (5).

Clause 6.12

SingTel should not charge for inspection.

Clause 9.5

SingTel should notify the Requesting Licensee as soon as practicable as to what actions have been taken and the reasons for taking those actions.

Clause 10.1(a)

To delete “at the Requesting Licensee’s cost”.
Schedule 5B

We propose that a comprehensive list of the Towers with their exact locations be inserted into the RIO so that Requesting Licensees may know their whereabouts.

Clause 3.4(e), (f) and (g)

SingTel should not be able to decide unilaterally that the items under these provisions are not suitable and thus, reject the Tower Access License Request. Rather, there should be provisions to state how an item can be determined to be “not suitable”. At the very least, SingTel should ascribe reasons as to why it considers an item not suitable.

Clause 3.5

Although it is stated that SingTel is not obliged to place the same Requesting Licensee’s Tower Equipment or Co-Location Equipment adjacent to each other, the clause should also state that SingTel should do so wherever feasible.

Schedule 7A

Clause 2.3 (a) and (b)

The cumulative number of Request for Wholesale Dark Fibre Service to be processed under this provision is too low. We propose that a higher number be accepted to accommodate the reasonable demand of all the Licensees.

Clause 2.5

SingTel should not charge for the application fee should the application failed.

Clause 4.1(b)

SingTel should not charge for the detailed study since it is part of SingTel duty in supplying the service to check its own capacity. We further suggest that a definition of “detailed study” be inserted to cater for more certainty.

Clause 4.6

Ten (10) business days is a more reasonable period to five (5) business days.

Clause 6.1

We are of the view that if SingTel were to carry out fibre diversion at the request of the stated parties under this provision, SingTel should bear the cost of such works and the Requesting Licensee should not be made to bear any additional cost in relation thereto. We also propose that definitions for “Government Agencies”, “private developers” and “other relevant parties” be inserted so as to provide for more certainty.

Clause 7.1

We propose that SingTel should give the Requesting Licensee twenty-five (25) business days’ notice prior to making the re-routing as such works is considered scheduled works. Further, such re-routing should be made at a time agreed upon by the Requesting Licensee.

Clause 7.2

We are of the view that SingTel should use its reasonable endeavour to provide prior notice of such re-routing to the Requesting Licensee within a reasonable period.

Clause 10.4

We propose to delete “at the Requesting Licensee’s cost”.
Clause 11.2

Amendments should be officially made known to the Requesting Licensee.

Clause 15.1

SingTel must provide backup solution should any of (a), (b) or (c) incidents occur until the supply of the Wholesale Dark Fibre Service is restored.

Clause 15.1(a)

Parties must mutually agree before suspension can take place under this clause.

Clause 15.1(b)

If there is adverse network impact on the Requesting Licensee the supply should be suspended too.

Clause 15.1(c)

As suspension is a drastic measure, SingTel ought to spell out all situations whereby it may invoke this clause. Otherwise, this clause should be deleted as it is drafted too broadly.

Clause 16.1

Both SingTel and the Requesting Licensee should be able to immediately terminate the Wholesale Dark Fibre Service under the circumstances specified therein.

Clause 16.1 (b)

Ten (10) days instead of five (5) should be given after receiving notice from SingTel to remedy a breach.

Clause 16.1(c)

SingTel cannot apply their “reasonable opinion” in deciding whether the Requesting Licensee is in contravention of an applicable law, license, code, regulation or direction. In view of the grave consequences of termination, we propose that SingTel should provide evidence regarding the same before terminating the license.

Clause 16.1(d)

The Requesting Licensee should have the option to terminate as well if the Wholesale Dark Fibre Service is having an adverse network impact on the Requesting Licensee’s Network.

Clause 16.1(e)

This clause is drafted too broadly. We propose that this clause be deleted unless it can be refined so as to confine the misuse of the Wholesale Dark Fibre Service to specific situations.

Clause 16.1(g)

Only if both the Requesting Licensee and SingTel mutually agree that the Local Loop or Sub Loop has become unsafe or unsuitable for its purpose that this clause can be invoked for termination.

Clause 16.1(j)

We propose that this clause be deleted as SingTel can unilaterally terminate the RIO by applying its reasonable opinion unilaterally. We propose that if SingTel is of the opinion that the Requesting Licensee does or allows anything to be done which may jeopardize the Dark Fibre or the SingTel Network, SingTel is to notify the Requesting Licensee, giving the latter sufficient time to rectify the relevant issues.  

Schedule 7B

Clause 3.4

We propose that the words “by the Requesting Licensee” be inserted on line 3 after the words “with the Foreign Operator”. Further, to insert the words “subject to the agreement of the Requesting Licensee prior to the negotiation between SingTel and the Foreign Operator”. However, the Requesting Licensee should not be required to indemnify SingTel  in connection thereto.

Clause 3.5

Ten (10) business days is a more reasonable period to five (5) business days.

Clause 4.2(e)

It is proposed that this item be deleted.

Clause 12.2(c)

Ten (10) business days is a more reasonable period to five (5) business days.

Schedule 8A

Clause 1.4

Thirty (30) days’ notice should be given before any variation is made.

Clause 1.5

We propose that the words “fire, water leakage, air-conditioning/mechanical ventilation failure, power fluctuation/interruption” be deleted as SingTel has the responsibility to maintain and ensure that facilities within its control is functioning properly. 


Clause 3.3

SingTel should not charge any processing fee for Co-Location Request as this is the prevalent practice between SingTel and operators.

Clauses 4.1 & 4.5

SingTel should not charge any Project Study Fee.

Clause 5.1

We propose a time period of ten (10) business days instead of five (5).

Clause 6.1(a), (b) and (c)

Twenty-five (25) business days’ written notice should be given to the Requesting Licensee before any amendment is made as such amendments under this provision constitutes schedules works.

Clause 7.2

We propose that this clause be deleted. As the Requesting Licensee will be paying for the term of license regardless of whether the installation of its Co-Location Equipment is completed or not, SingTel should have no cause for terminating the license of Co-Location Space. Moreover, there are many incidents which is out of the control of the Requesting Licensee that may delay the installation of the equipment.

Clause 7.3

As termination of license is a drastic measure, SingTel should not be given the right to unilaterally terminate the license on the basis of the following grounds. Rather, SingTel should give one (1) month prior notice before initiating termination under any of the circumstances.

Clause 7.3(b)

Ten (10) business days instead of five (5) should be given after receiving notice from SingTel to remedy a breach.

Clause 7.3(c)

SingTel cannot apply their “reasonable opinion” in deciding whether the Requesting Licensee is in contravention of an applicable law, license, code, regulation or direction. In view of the grave consequences of termination, we propose that SingTel should provide evidence regarding the same and allow the Requesting Licensee reasonable time to rectify itself.

Clause 7.3(d)

The Requesting Licensee should have the option to terminate as well if the Co-Location Space is having an adverse network impact on the Requesting Licensee.

Clause 7.3(e)

This clause is drafted to broadly. We propose that this clause be deleted unless it can be refined so as to confine the misuse of the Co-Location Equipment to specific situations

Clause 7.3(f)

The word “abandon” should be defined to render this clause meaningful.

Clause 7.3(h)

Only if both the Requesting Licensee and SingTel mutually agree that the Co-Location Space has become unsafe or unsuitable for its purpose that this clause can be invoked for termination.

Clause 7.3(j)

We propose that this clause be deleted as SingTel can unilaterally terminate the RIO by applying its reasonable opinion unilaterally. We propose that if SingTel is of the opinion that the Requesting Licensee does or allows anything to be done which may jeopardize the Dark Fibre or the SingTel Network, SingTel is to notify the Requesting Licensee, giving the latter sufficient time to rectify the relevant issues.  

Clause 7.8(a)

No further charges on the remainder of the license term should be imposed upon termination.

Schedule 8B

Clause 1.3

Thirty (30) days’ notice should be given before any variation is made.

Clause 1.4

We propose that the words “fire, water leakage, air-conditioning/mechanical ventilation failure, power fluctuation/interruption” be deleted as SingTel has the responsibility to maintain and ensure that facilities within its control is functioning properly. 


Clause 3.3

SingTel should not charge any processing fee for Co-Location Request as this is the prevalent practice between SingTel and other operators.

Clauses 4.1 & 4.5

SingTel should not charge any Project Study Fee.

Clause 5.1

We propose a time period of ten (10) business days instead of five (5).

Clause 6.1(a), (b) and (c)

Twenty-five (25) business days’ written notice should be given to the Requesting Licensee before any amendment is made as such amendments under this provision constitutes schedules works.

Clause 7.2

We propose that this clause be deleted. As the Requesting Licensee will be paying for the term of license regardless of whether the installation of its Co-Location Equipment is completed or not, SingTel should have no cause for terminating the license of Co-Location Space. Moreover, there are many incidents which is out of the control of the Requesting Licensee that may delay the installation of the equipment.

Clause 7.3

As termination of license is a drastic measure, SingTel should not be given the right to unilaterally terminate the license on the basis of the following grounds. Rather, SingTel should give one (1) month prior notice before initiating termination under any of the circumstances.

Clause 7.3(b)

Ten (10) business days instead of five (5) should be given after receiving notice from SingTel to remedy a breach.

Clause 7.3(c)

SingTel cannot apply their “reasonable opinion” in deciding whether the Requesting Licensee is in contravention of an applicable law, license, code, regulation or direction. In view of the grave consequences of termination, we propose that SingTel should provide evidence regarding the same and allow the Requesting Licensee reasonable time to rectify itself.

Clause 7.3(d)

The Requesting Licensee should have the option to terminate as well if the Co-Location Space is having an adverse network impact on the Requesting Licensee.

Clause 7.3(e)

This clause is drafted to broadly. We propose that this clause be deleted unless it can be drafted so as to confine the misuse of the Co-Location Equipment to specific situations

Clause 7.3(g)

The word “abandon” should be defined to render this clause meaningful.

Clause 7.3(i)

Only if both the Requesting Licensee and SingTel mutually agree that the Co-Location Space has become unsafe or unsuitable for its purpose that this clause can be invoked for termination.

Clause 7.3(k)

We propose that this clause be deleted as SingTel can unilaterally terminate the RIO by applying its reasonable opinion unilaterally. We propose that if SingTel is of the opinion that the Requesting Licensee does or allows anything to be done which may jeopardize the Dark Fibre or the SingTel Network, SingTel is to notify the Requesting Licensee, giving the latter sufficient time to rectify the relevant issues.  

Clause 7.8(a)

No further charges on the remainder of the license term should be imposed upon termination.

Schedule 8C

Clause 1.6

Thirty (30) days’ notice should be given before any variation is made.

Clause 1.7

We propose that the words “fire, water leakage, air-conditioning/mechanical ventilation failure, power fluctuation/interruption” be deleted as SingTel has the responsibility to maintain and ensure that facilities within its control is functioning properly. 


Clause 3.3

SingTel should not charge any processing fee for Co-Location Request as this is the prevalent practice between SingTel and operators.

Clause 4.1 & 4.5

SingTel should not charge any Project Study Fee.

Clause 5.1

We propose a time period of ten (10) business days instead of five (5).

Clause 6.1(a), (b) and (c)

Twenty-five (25) business days’ written notice should be given to the Requesting Licensee before any amendment is made as such amendments under this provision constitutes schedules works.

Clause 7.2

We propose that this clause be deleted. As the Requesting Licensee will be paying for the term of license regardless of whether the installation of its Co-Location Equipment is completed or not, SingTel should have no cause for terminating the license of Co-Location Space. Moreover, there are many incidents which is out of the control of the Requesting Licensee that may delay the installation of the equipment.
Clause 7.3

As termination of license is a drastic measure, SingTel should not be given the right to unilaterally terminate the license on the basis of the following grounds. Rather, SingTel should give one (1) month prior notice before initiating termination under any of the circumstances.

Clause 7.3(b)

Ten (10) business days instead of five (5) should be given after receiving notice from SingTel to remedy a breach.

Clause 7.3(c)

SingTel cannot apply their “reasonable opinion” in deciding whether the Requesting Licensee is in contravention of an applicable law, license, code, regulation or direction. In view of the grave consequences of termination, we propose that SingTel should provide evidence regarding the same and allow the Requesting Licensee reasonable time to rectify itself.

Clause 7.3(d)

The Requesting Licensee should have the option to terminate as well if the Co-Location Space is having an adverse network impact on the Requesting Licensee.

Clause 7.3(e)

This clause is drafted to broadly. We propose that this clause be deleted unless it can be drafted so as to confine the misuse of the Co-Location Equipment to specific situations

Clause 7.3(g)

The word “abandon” should be defined to render this clause meaningful.

Clause 7.3(i)

Only if both the Requesting Licensee and SingTel mutually agree that the Co-Location Space has become unsafe or unsuitable for its purpose that this clause can be invoked for termination.

Clause 7.3(k)

We propose that this clause be deleted as SingTel can unilaterally terminate the RIO by applying its reasonable opinion unilaterally. We propose that if SingTel is of the opinion that the Requesting Licensee does or allows anything to be done which may jeopardize the Dark Fibre or the SingTel Network, SingTel is to notify the Requesting Licensee, giving the latter sufficient time to rectify the relevant issues.  

Clause 7.8(a)

No further charges on the remainder of the license term should be imposed upon termination.

Schedule 8D

Clause 1.7

Thirty (30) days’ notice should be given before any variation is made.

Clause 1.8

We propose that the words “fire, water leakage, air-conditioning/mechanical ventilation failure, power fluctuation/interruption” be deleted as SingTel has the responsibility to maintain and ensure that facilities within its control is functioning properly. 


Clause 3.3

SingTel should not charge any processing fee for Co-Location Request as this is the prevalent practice between SingTel and operators.

Clause 4.1 & 4.5

SingTel should not charge any Project Study Fee.

Clause 5.1

We propose a time period of ten (10) business days instead of five (5).

Clause 6.1(a), (b) and (c)

Twenty-five (25) business days’ written notice should be given to the Requesting Licensee before any amendment is made as such amendments under this provision constitutes schedules works.

Clause 7.2

We propose that this clause be deleted. As the Requesting Licensee will be paying for the term of license regardless of whether the installation of its Co-Location Equipment is completed or not, SingTel should have no cause for terminating the license of Co-Location Space. Moreover, there are many incidents which is out of the control of the Requesting Licensee that may delay the installation of the equipment.

Clause 7.3

As termination of license is a drastic measure, SingTel should not be given the right to unilaterally terminate the license on the basis of the following grounds. Rather, SingTel should give one (1) month prior notice before initiating termination under any of the circumstances.

Clause 7.3(b)

Ten (10) business days instead of five (5) should be given after receiving notice from SingTel to remedy a breach.

Clause 7.3(c)

SingTel cannot apply their “reasonable opinion” in deciding whether the Requesting Licensee is in contravention of an applicable law, license, code, regulation or direction. In view of the grave consequences of termination, we propose that SingTel should provide evidence regarding the same and allow the Requesting Licensee reasonable time to rectify itself.

Clause 7.3(d)

The Requesting Licensee should have the option to terminate as well if the Co-Location Space is having an adverse network impact on the Requesting Licensee.

Clause 7.3(f)

The word “abandon” should be defined to render this clause meaningful.

Clause 7.3(i)

Only if both the Requesting Licensee and SingTel mutually agree that the Co-Location Space has become unsafe or unsuitable for its purpose that this clause can be invoked for termination.

Clause 7.3(j)

We propose that this clause be deleted as SingTel can unilaterally terminate the RIO by applying its reasonable opinion unilaterally. We propose that if SingTel is of the opinion that the Requesting Licensee does or allows anything to be done which may jeopardize the Dark Fibre or the SingTel Network, SingTel is to notify the Requesting Licensee, giving the latter sufficient time to rectify the relevant issues.  

Clause 7.8(a)

No further charges on the remainder of the license term should be imposed upon termination.

Schedule 8 Attachment A

Clause 1.1.2

No Professional Structure Engineer certification should be needed if the racks and equipment used are standard rack and equipment that are commonly used with no floor-loading problems.

Clause 1.2

As the timing for the delivery of equipment is difficult to predict, we propose that if thirty (30) business days is exceeded for installation due to the late delivery of equipment, there should be the flexibility to further extend the time for installation for another sixty (60) days. The Requesting Licensee should set up the equipment as soon as it has arrived.

Clause 1.4.1

We propose that the clause be amended such that the Requesting Licensee is able to install two (2) physical optical fibre cables per rack in the Co-Location Space.

Clause 1.4.2

We are of the view that it is unnecessary to limit the number of fibre strands per fibre cable. Therefore, this clause should be deleted. Perhaps SingTel can explain why there is a need to unduly restrict the number of fibre strands per fibre cable.

Clause 1.4.3

We propose that the clause be amended such that the Requesting Licensee is able to install two (2) optical fibre cable(s) per rack.

Clause 1.6.2

We are of the view that it is unreasonable to restrict the Requesting Licensee into taking up a minimum of 20 fused Amps and multiples thereof as payment thereof would end up higher than the co-location charge. As such, we propose a minimum of 2 fused Amps and multiples thereof. Alternatively, if the minimum power is at 20 fused Amps and multiples thereof, then, the Requesting Licensee shall only be required to pay for the Amps that it specifies at the outset that it requires. Otherwise, the Requesting Licensee should only pay for its usage in terms of Amps.

Clause 1.7.2

Two (2) days is viewed as too short. We propose ten (10) days instead.

Clause 1.8.4

SingTel should not charge for attendance cost as SingTel is in fact conducting its own checking. We propose that a charging table be inserted into this RIO for installation, modification, replacement or addition of Equipment.

Clause 1.8.5

Ten (10) business days should be given instead of five (5).

Clause 1.9.2

SingTel should not charge on the inspection.

Clause 2.4

SingTel must inform the Requesting Licensee before proceeding with any action.

Schedule 8B Annex 8B1

We note that the City Telephone Exchange is not listed as one of the POA in this annex. We would like to know the reason for this exclusion. Further, we propose that the list should be made complete and comprehensive with all the POA sites listed.

Schedule 8 Attachment C

Clause 1.5.3 & 1.6.5

The charge for escort service should be stated in the RIO.  Further, we propose for two free sessions of escort service be provided for each month. Such service should be rendered during working hours ie. from 09:00 to 17:00, Monday to Friday, excluding public holidays. These timings should not apply to emergency situations.

Clause 1.8.4

SingTel should not charge for attendance cost. Further, we propose for two free sessions of attendance service be provided for each month. 

Schedule 9

General (c) 

Any charges under this schedule should be made known to the Requesting Licensee in advance and should be reasonable.

Clause 2.1.1

We propose that this clause be amended as “The below rates shall be based on circuit utilization from the time the circuit is answered until the time the circuit is released. The Charges shall be accounted in per minute blocks. Only successful calls are chargeable”.

Clause 2.3

Origination Charges should be as described in our comments under Schedule 2A, Clause 5.1 above.

Clauses 3.1.2, 3.3.2, 3.5.3 & 3.7.2.

Six (6) months notice should be given instead of one (1) month.

Clause 5.1.3

This clause requires reconstruction especially the phrase “a detailed study which would includes the conducted a site survey”. We are of the view that SingTel should not charge for such studies as this should constitute part of the service provided to the Requesting Licensee.

Clause 5.2.1

SingTel should not charge if the application fails. 

Clause 5.6

SingTel should not charge for processing and administering of requests. Should these charges be retained, then the amount of the charges should be stated clearly in the RIO.

Clause 5.7.1

SingTel should not charge for the rejection of any requests as this is the current industrial practice. 

Clause 5.13.1

We feel that SingTel should not charge for any site surveys since this is SingTel’s own maintenance duty.

Schedule 11 – Dispute Resolution

Clause 1.4

We must highlight that, despite any matter being referred for dispute resolution under Schedule 11 or otherwise for any reason whatsoever, all services (whether existing or requested for) must continue to be supplied. This is of utmost importance as the time taken to resolve any dispute to the satisfaction of both parties must be protracted, but this should in no way affect the services provided to each party’s customers, nor impact each party’s operations.

Words to this effect must be inserted into this Schedule or Part 2 of the RIO.

Clause 2.2

For the sake of clarity, we propose that the following words in bold italics to be inserted into this clause:

“If the Parties do not reach an agreement on an issue through correspondence under Clause 2.1 within ten (10) Business Days of the date the dispute first arose, either Party may give ten (10) Business Days … “

Clause 2.4

We feel that the ten (10) Business Days for the Inter-Working Group to meet is far too long, and suggest that it be shortened to five (5) Business Days instead.

Clause 2.5

We feel that the twenty (20) Business Days for the Inter-Working Group to resolve the issue is far too long, and suggest that it be shortened to ten (10) Business Days instead.

Clause 4.11

We propose to insert the words “or refer the matter to the Authority in accordance with section 4.3.2 of the Code” to the end of this clause.

Clause 5.13

The words in brackets should read “(in the absence of manifest error of fact or law)”.
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