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Summary and General Comments

We are very grateful to IDA for the opportunity to provide feedback and comments to the impending Code of Practice. We share IDA’s views that industry feedback is crucial to the better development of the industry in every sense. This consultative process will certainly assist IDA to understand the underlying concerns of many Licensees, both existing and potential. It will also help explain the rationale behind the decisions made. We sincerely hope that with the enlightenment provided through the comments provided by interested parties, an effective Code can be established to enhance existing procedure, to provide guidance to Licensees, and to support the aims of IDA.

(A)
Timelines and Procedures

We are of the opinion that many of the proposed provisions are still silent on timelines and procedures, which we feel are critical if service and interconnection requests are to be promptly processed by the Dominant Licensees. Without a definite timeframe for which the parties are required to adhere to strictly, from request to service commissioning, requestors are placed at the mercy of the Dominant Licensees, who may draw out the process unduly.

Without the assurance of definite timeframes and procedures, requestors are unable to make critical business decisions and the Dominant Licensees would be able to further strengthen their respective market shares. This would surely infringe on the anti-competitive stance embodied in the Code, not to mention to go against everything that IDA is trying so hard to achieve and promote.

We also query the effectiveness of the provisions when the words “reasonable period” are used, as we feel that this would be open to abuse by the Dominant Licensees. Any procedure requiring a time period that is not expressly stated, would be open to separate interpretations by opposing parties. Our experience thus far has led us to conclude that it is the strategy of Dominant Licensees to repeatedly fail to respond to queries promptly, frustrating our attempts at offering more services to our existing customers, as well as potential customers. This is but merely one of the tactics adopted to unduly delay the process. Service innovation and ingenuity becomes secondary if such obstacles are put in place by Dominant Licensees with an intention to stifle competition. These methods are deployed clearly to seize market share and deprive competitors of a level playing field. Since it is clear that Dominant Licensees will not make it easy for competitors to enter the market, and seek to use such tactics to delay their competitors’ entry, IDA should adopt an interventionist approach and ensure that such anti-competitive behaviour be curbed.

In this respect, we would also like to see the express proscription of such practices in Section 7 of the proposed Code as it is clearly anti-competitive in nature. 

(B)
Unbundled Network Elements

In relation to UNEs, it would be in the interests of all parties if the specific elements can be clearly depicted in a network diagram, so that there is no space for ambiguity as to whether an element is deemed a UNE or not. We also noticed the absence of any provisions relating to the requirement that UNEs and ESFs be made available by the Dominant Licensee to requesting Licensees. Without a timeframe in place, the deployment of telecommunication services would be indefinitely delayed or even abandoned. There needs to be a clear date whereby these UNEs and ESF can actually be utilised by the requesting Licensee.

Further clarity can be achieved if the Appendices can spell out issues pertaining to in-building cabling and the related facilities, especially on ownership of risers, MDF rooms and the in-building cabling itself. We also query if there is a distinction between commercial and residential properties in this respect, and seek IDA’s guidance to clarify this issue.

(C)
Wholesale Rates

Another general concern pertains to paragraph 3.3.3 of the covering paper to the Revised Code. We are extremely concerned by IDA’s proposal to do away with the requirement that Dominant Licensees allow other Licensees to purchase at wholesale rates any end-user service that the Dominant Licensees offer on a retail basis. We strongly urge IDA to reinstate the previous position, as we feel that other Licensees in general are able to offer value added services over and above the end-user services purchased from the Dominant Licensees, and not merely act as a simple middle-man or reseller. 

Through the provision of value-added features and services to the end-user, we feel that the requirement to purchase at wholesale rates would be amply justified. This can only encourage other Licensees to be innovative and creative, and package the end-user services in such a manner as to be able to compete more effectively in the market. The market can only benefit with a proliferation of such value-added services. 

(D)
Interim RIO

Pending the finalisation of the Code, we would like IDA to direct or encourage Dominant Licensees to allow FBO Licensees, in the interim before the finalisation of the Code by IDA and prior to the Dominant Licensees finalising a proper RIO for FBO Licensees, to execute RIOs drafted by the Dominant Licensees for SBO Licensees. This will enable FBO Licensees to continue with their roll-out plans, and not have to put everything on hold, suspending its schedules and plans, simply to wait for the Dominant Licensees to finalise its RIO for FBO Licensees. We understand that there are differences between the FBO RIO and SBO RIO, but we feel confident that both Dominant Licensees and requesting FBO Licensees can benefit from the points of commonality. As long as the SBO RIO serves its purpose sufficiently for the interim, the FBO Licensees should be permitted to execute SBO RIOs as a temporary measure to speed-up the interconnection process. 

We believe that the exchange of test plans and schedules, technical specifications and actual testing can proceed concurrently whilst the final RIO for FBO Licensees is being finalised. We further believe that, with a non-disclosure agreement in place between the parties, such contact would not be inappropriate and would in fact accelerate the interconnection process. We would urge IDA to encourage, if not mandate, such parallel-working practices. 

With an interim SBO RIO in place, even more issues can be worked out and concluded between the parties involved, especially terms that are common to both the Dominant Licensee’s SBO RIO and FBO RIO. Such a work-around procedure can be quickly implemented given the existence of a ready SBO RIO. 

Once the Dominant Licensee’s FBO RIO is ready for execution, the requesting FBO Licensee concerned may then migrate over from the interim SBO RIO. With most of the issues ironed out between the parties due to the prior collaboration over the interim SBO RIO and the parallel-working, the adoption of the FBO RIO would proceed smoothly and more quickly. 

Our above suggestion is not unlike the current “opt-in” method of entering into an interconnection agreement, and we believe that IDA’s endorsement of this procedure would go a long way in accelerating the interconnection process.

Comments on Specific Provisions of the revised Proposed Code

1.
Section 2

1.1 Section 2.2.2 – Dominant Licensees

We would like to see additional provisions under this section assuring Licensees that the criteria by which a Licensee is deemed dominant, would be subject to review periodically, especially in the light of circumstances that might develop in the industry or market which would render the classification criteria out of date or inadequate. Such flexibility is essential to curb the anti-competitive practices of Licensees that should be classified as Dominant but manage to elude this process due to technicalities. Periodic review coupled with quick and decisive directions would ensure that the fast-paced and constantly evolving nature of the industry does not supersede the Code, especially critical provisions such as this.

1.2 Section 2.4.3 – Petitions for Reclassification

This provision addresses the need for other Licensees or interested parties to petition IDA to reclassify a particular Licensee. However, there is no indication of the period of review by IDA of the information submitted, how long IDA would take to deliberate before a decision is made, and whether IDA may supplement the decision whether to reclassify or not, together with any other necessary directive to address the concerns of the relevant parties.

Without any definite timeline imposed, significant harm might be caused to the market concerned, or to a particular Licensee(s). The need for IDA to arrive quickly at a decision on the issue whether a Licensee is deemed dominant or otherwise is crucial. We propose a similar timeline as that stipulated in Section 2.5.2.

1.3 Section 2.5 – Exemption from Application of Dominant Licensee Regulation

We feel that provisions should also be included allowing for other Licensees and interested parties to file objections to any request by a Dominant Licensee for an exemption. IDA would be able to make a more informed decision through the submissions of any concerned parties that might have appropriate and significant input.

Once again, any decision on the classification of a licensee and/or any exemptions enjoyed by a Dominant Licensee, has far-reaching consequences, and should only be made after careful consideration and in consultation with all relevant parties.

We also query if applications for exemption would be publicised. If so, what are the procedures involved. 

2.
Section 3
2.1 Section 3.2.2.4 – Compliance with Tariff or Contract Rates

No comments.

2.2
Section 3.3.1 – Duty to Provide Service on Demand
We suggest that this provision be expanded to cover the procedures and timelines involved pursuant to a reasonable request by any customer for a service provided by the Dominant Licensees. 

It is not unlikely that persistent considerable delays have cropped up even on simple matters like a request for a quotation. Our request simply gets bounced from one department to another without any helpful assistance whatsoever, and this encompasses matters like simple queries. With no deadline in place to revert to the requestor, Dominant Licensees see fit to drag their feet and place customers at their mercy.

The best scenario would involve the stipulation of a definite timeframe from the requestor’s initial request to service commissioning, akin to what has been proposed for the interconnection procedure. A request for service is not dissimilar to a request for interconnection, and we feel that a Dominant Licensee should be compelled to adhere strictly to guidelines ensuring that reasonable requests are not ignored or unduly delayed.

2.2
Section 3.3.2 – Duty to Provide Service at Just and Reasonable Rates

We query on the method of determination on what is deemed “just and reasonable”. Since it is likely that the Dominant Licensees will be the only providers of such a service, we would like to see a more transparent process put in place on how, if at all, the Dominant Licensees and/or IDA arrives at what is deemed “just and reasonable rates”. One suggestion is to make available the rates offered to other Licensees desiring to purchase or purchasing identical or similar services, either by way of mandatory disclosure on the part of the Dominant Licensees, or by way of request at the option of the Licensee wishing to purchase the service from the Dominant Licensees.

Bearing in mind that the Dominant Licensees are not in the market to make things easy for its competitors, this especially sensitive issue should be tackled by IDA in a robust and decisive manner.

2.3
Section 3.3.3 – Duty to Provide Service on a Non-Discriminatory Basis

It must be emphasised that variations by the Dominant Licensees in prices, terms and conditions for a given service cannot be based simply on the fact that the requesting Licensee is an FBO Licensee rather than an SBO Licensee. Such a basis for distinction is discriminatory and unfair. We urge IDA to implement a procedure whereby any proposed changes be submitted by the Dominant Licensees to IDA for prior approval. Further, the requesting Licensee must be able to lodge a formal complaint to IDA should the terms be deemed discriminatory by the requesting Licensee, despite IDA giving its approval for the changes. 

2.4 Section 3.3.4.2 – Review by IDA

We suggest that a timeline be stipulated for IDA’s decision whether to accept or reject the petitions submitted by any party. The reasons we cite are the same as mentioned above. We would also like to see a formalised procedure established for parties to submit petitions, responses to the other party’s submissions and a deadline for a binding decision or agreement. We further suggest that petitioners be allowed access to all of the Dominant Licensees’ tariff rates and services by request. It would also enable us to evaluate if our requests are indeed reasonable under section 3.3.1.  

2.5
Section 3.3.5 – Duty to Provide Unbundled Service
This provision fails to address the situation whereby the Dominant Licensees decide to offer free Internet access or terminal equipment for free to a customer that wants to purchase an exchange line service. We query if such a scenario falls within the provision here. 

Once again, the use of the phrase “reasonable period” would place customers at the mercy of the Dominant Licensees in terms of timelines. Whose construction of “reasonable” would prevail? Without any assurance of a definite service commissioning date, customers are hard pressed to make operational and commercial decisions. We emphasise that timing is critical in the provision of any telecommunication service, and the use of the phrase “reasonable period” creates ambiguity and uncertainty. 

3.0 Section 4

3.1
Section 4.2 – Minimum Duties
We would also like to see in this section the establishment of a timeframe within which Non-dominant Licensees have to interconnect, as the problems encountered in negotiations with Dominant Licensees may arise here as well.

3.2
Section 4.2.4 – Duty to Prevent Technical Harm to the Network

Service degradation can occur via the UNEs, and it might be intentionally caused. Bearing this in mind, we urge IDA to put in place special provisions addressing this particular and real concern, which may seriously hamper and damage the operations of the Non-dominant Licensee.

3.2 Section 4.2.8 – Duty to Comply with Mandatory Technical Standards
Although we are in favour of the adoption of an industry wide technical standard and the benefits that can be reaped, we wish to highlight the difficulties faced by us in relation to SCV.

SCV is looking to deploy their cable modem services based on the DOCSIS standard. However, this is a rather new and young format that is still evolving, and much of the equipment available on the market that is potentially compatible with the DOCSIS standard has yet to be DOCSIS certified. Even upon certification, users would encounter bugs in the operation of these equipment, as would be expected of a new and developing industry format being used in first generation equipment. 

The further downside to this issue concerns the compatibility of DOCSIS with DOCSIS 1.1 and/or other developing standards in the industry. The hasty adoption of DOCSIS at this point in time without proper study and tests conducted to evaluate its viability and practicality would result in an obsolete standard that lacks compatibility and the ability to upgrade to newer and better standards. 

We therefore urge IDA to appraise the circumstances and, in consultation with interested parties, set the standard and a timeframe within which a standard will have to be adopted, so as to facilitate the accelerated penetration rate of cable services in Singapore.

3.3
Section 4.2.9 – Duty to Facilitate Change of Service Providers

This provision fails, in our opinion, to address the situation whereby a customer desires to continue to obtain his PSTN services from the Dominant Licensee concerned but wishes to subscribe to another Licensee’s xDSL services. Without a concurrent duty to share lines in such situations, the xDSL provider will be compelled to install secondary lines to such customers, thereby escalating costs and driving potential customers to the Dominant Licensee’s xDSL services. The ability of the customer to use one physical line for 2 separate services provided by 2 different Licensees hinges on the ability of one Licensee to share the line.

We urge the IDA to spell out such procedures for line sharing in these circumstances, without which the aims of section 4.2.9 will become futile. The provision should not only allow the Dominant Licensees’ existing customer to subscribe to a service provided by another Licensee, it should simultaneously allow the other Licensee to proceed to offer the service with minimal difficulty, as restrictions may be imposed by the Dominant Licensees on the other Licensee rather than the customer.

3.4
Section 4.2.10 – Duty to Reject Discriminatory Preferences

To ensure that such Licensees as mentioned in this section, are truly behaving in a non-discriminatory manner, we request that IDA compel such Licensees to publicly disclose the prices, terms and conditions which it offers/enjoys, so that other requesting Licensees can assure themselves that there is indeed no discrimination being practised.

4.0
Section 5

4.1 Section 5.2 – Means of Entering into an Interconnection Agreement

It is unclear from this provision as to which party would dictate the means by which an interconnection agreement is entered into. We are of the opinion that the aims of providing a choice to the requesting Licensee would be defeated if the means would be imposed by the Dominant Licensee. We further query if the Dominant Licensees would be given the liberty to refuse or reject any of the 3 methods chosen by any requesting Licensee.

4.2 Section 5.3.1 - Duty to Develop a Reference Interconnection Offer

We understand that due to the fundamental differences between an FBO Licensee and an SBO Licensee, a Dominant Licensee would have to have 2 separate RIOs for each class of licensees. Please correct us if we are mistaken in this respect. If this is indeed the position adopted by IDA, we would like to suggest that the Dominant Licensees extend equal treatment to both classes of Licensees, and not discriminate against one class or unjustly treat them. This clarification would eliminate any possibility of arbitrariness or discrimination by the Dominant Licensees.


The development of an RIO for each class of Licensee should also be done concurrently. We are concerned that the Dominant Licensees would unduly delay the finalisation of the RIO for FBO Licensees, despite the timeframe imposed by IDA. The terms of both RIOs should also not differ on grounds which are totally unrelated to the differences between an FBO Licensee and an SBO Licensee.

4.3 Section 5.3.2 – Contents of the Offer

We noticed the absence of a critical factor in the list under this section, namely the timeframe involved in ordering, installing, testing and deploying/commissioning the necessary equipment for interconnection. Our concern here arises from the likelihood of the Dominant Licensees in using the excuse that the necessary equipment would take months to arrive. This alleged inordinate delay could cripple any attempt by Licensees to establish interconnection with the Dominant Licensees and deploy its services to customers. 

We understand the need for a leadtime by the parties involved to make preparations, and suggest that 3 weeks notice would suffice to allow parties to make the necessary arrangements. 

Such timelines should ideally be included in the RIO, but should this prove impractical, the list of requirements should be forwarded to the requesting Licensee no later than 2 weeks after acceptance of the RIO.

We also require the assurance from the Dominant Licensees on the need to commit an acceptable level of resources to this. Without the imposition by IDA of a clear timeline to achieve this, the Dominant Licensees may create further obstacles in path of other Licensees, especially by way of delays.

We further note that the Dominant Licensees are also required to submit pricing details under subsections (h) to (l). We query if IDA could clarify the basis on which it approves such pricing particulars, as we believe that unreasonable pricing can be the sole determinative stumbling block against any requesting Licensee on accepting interconnection through the Dominant Licensees’ RIOs. 

Lastly, we hope further particulars can be inserted governing the co-location and purchase of UNEs and/or ESFs. Our concerns here are founded on the likelihood of the Dominant Licensees’ attempts in creating a commercially unviable environment for requesting Licensees with intentions of co-locating or purchasing UNEs and/or ESFs.

4.4 Section 5.4 – Interconnection Pursuant to an Existing Interconnection Agreement

We wish to understand the rationale for IDA to require the interconnection agreement between the requesting Licensee and Dominant Licensees to terminate on the same date as the agreement that the requesting Licensee “opted-into”. They being separate, distinct and between different parties, sharing only identical terms, we query why there is a need to tie in the termination date of one agreement to the other.

4.5 Section 5.5.6.6.2 – Standard to be Applied

We fail to understand the rationale behind IDA’s decision to impose the provisions of the RIO in the situation whereby the issue disputed is covered by the RIO. It is obvious to us that the particular term in the RIO was evaluated and deemed unattractive or unfeasible, that we decided to negotiate with the Dominant Licensees rather than accept and adopt the RIO. 

To have IDA impose the same terms on us is tantamount to declaring that the only way to achieve interconnection is to accept the RIO. The IDA should first seek to understand the reasons why the particular term was not accepted in the, and arrive at a reasoned decision binding both parties, rather than to force the compliance of a term without proper deliberation.

4.6 Section 5.6 – Publication of Interconnection Agreements

We request that all such published agreements be made available through the Internet, either at IDA or the Dominant Licensees’ website or FTP sites. Further, we query on the efficacy of the “opting-in” method of establishing interconnection, if IDA decides to withhold the publication of any interconnection agreement. The proprietary and/or commercially sensitive information may be critical to the decision whether a Licensee adopts the fast track method of “opting-in”, or to evaluate if the RIO is commercially feasible, or a complete negotiation process would be required. Since the IDA has mandated that the terms be extended on a non-discriminatory basis, we see no reason why the any information will have to be withheld, especially if a specific request is made pursuant to an intention to opt into such an agreement.

5.
Section 6
We would like clarification on SCV’s cable plant infrastructure and whether it is falls within the provisions for infrastructure sharing under section 6. We feel that there are sufficient reasons and considerations to warrant the sharing of such infrastructure. If not, will it be treated as UNE?

In order to further promote open access on SCV’s cable infrastructure, we suggest that IDA actively encourage, if not mandate that :

(a) SCV allow and facilitate requesting Licensees to operate services over the SCV cable plant. Examples of such services include, but are not limited to, cable Internet services and telephony services.

(b) the existing equipment standards adopted by SCV and the methods by which SCV opts to operate its cable infrastructure should not be factors hindering open access. By this we mean to emphasise that cable standards are still evolving and new standards continue to emerge. In addition, bugs would be inherent in first generation equipment adopting such standards. Bearing all this in mind, careful studies and testing should be conducted, not only by SCV, but in conjunction and consultation with interested Licensees, in association with IDA. Without such a concerted effort, attempts to promote entry and competition in this segment of the market would be futile.

(c) identification by SCV of UNEs and ESFs on the HFC cable plant through a detailed network diagram be a requirement towards IDA’s aim of open access, as this process is very dissimilar to that in a conventional telecommunications network infrastructure. No meaningful comments, studies or testing can be done without such a diagram.

We believe that open access to SCV’s cable infrastructure can be achieved through any of the following methods :

(1)
a Layer 2 Tunnelling Protocol tunnel through SCV’s network, all the way from the user’s PC to the Licensee’s Broadband Remote Access Server (“BRAS”), using a routed mode on the Cable Modem Termination System (“CMTS”).

(2)
a bridge mode be adopted instead on the CMTS, enabling the user’s Point to Point Protocol Over Ethernet or Point to Point Protocol Over Asynchronous Transfer Mode session to terminate at the Licensee’s BRAS.

(3)
use of a master controller for the dynamic assignment of frequencies, followed by a switching of frequency during the boot-up process of the Customer Premise Equipment. In this situation, we urge IDA to allocate a frequency band to each Licensee. Without such a requirement, such a method will invariably favour SCV over other Licensees using the SCV’s cable infrastructure.

6.
Appendix 1

(a)
We query if IDA’s decision to adopt the FLEC method in determining pricing for IRS will be reviewed, especially if UNEs and ESFs become too expensive.

(b)
Section 2.4
Under section 2.4 of Appendix 1, FBO Licensees will have the rights to acquire IRUs on crucial international facilities. However, we feel that, come 2002 when a significant number of submarine cable systems in the Asia-Pacific region would be commissioned and operational, IRU prices on such systems would drop dramatically. Currently, the IRU price on a SMW3 ½ circuit STM-1 from Singapore to Japan costs around the region of US$10m, but come 2002/2003, the IRU price on a full STM-1 circuit might be in the region of US$2m. With such a distinct possibility, there is a lack of incentive to invest in submarine cable systems at this juncture, and thus the Dominant Licensee will continue to face little or no competition. We urge IDA to implement a different alternative in this light.

(c)
Section 3.2.2
We feel that this particular provision can be further improved through the addition of a procedure which will help define the timeframe required to resolve the technical and operational issues involved. The proposed procedure should start off with a request for IDA-approved NDA by the requesting Licensee to the Dominant Licensees. 

With the NDA in place, the requesting Licensee may then proceed to request from the Dominant Licensees the technical specifications of the interconnection interface and the corresponding test plans and schedules. These documents and processes are well established and commonplace. Thus, the Dominant Licensees should make these documents readily available with minimal delay. We urge IDA to impose a deadline by which the Dominant Licensees should make this information available. We further emphasise that the commercial negotiations over the interim RIO and/or final RIO should be taking place concurrently whilst the testing and commissioning of the interconnection is underway.

By interim RIO, we refer to the scenario whereby the Dominant Licensees may not yet have in place a ready RIO for FBO Licensees. However, the Dominant Licensees are likely to have ready an RIO for SBO Licensees, which we hope can be used as an interim RIO for FBO Licensees. Upon execution of the interim RIO (or final RIO if it is finalised) the relevant services may then be launched by the requesting Licensee.

(d)
Section 3.2.3
We would appreciate if section 3.2.3 of Appendix 1 can be supplemented with network diagrams specifying what exactly qualifies as an UNE.

7.
Appendix 2


Origination/ Transit/ Termination

We would like to add that, for all O/T/T services, we propose that the Dominant Licensees should also provide all relevant signalling plans, including the technical specifications, interconnection test plans and the corresponding test schedules, to the requesting Licensee. We believe that the since the standard adopted for such signalling is SS7, and such standard is commonplace in the industry, the test plans and schedules should be readily available. There should be no reason why these should be withheld by the Dominant Licensees for an unduly long period.
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